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County Council of Cuyahoga County, Ohio 
 

Ordinance No. O2016-0007 
 

Sponsored by:  County Executive 
Budish/Office of Procurement and 
Diversity and Councilmembers 
Brady, Brown, Conwell, Hairston, 
Jones and Miller 

An Ordinance enacting Chapter 510 of the 
Cuyahoga County Code to establish the 
Cuyahoga County Business Economic 
Inclusion Program, and declaring the 
necessity that this Ordinance become 
immediately effective. 

   
WHEREAS, Article VII, Section 701 of the Cuyahoga County Charter mandates 

that the County “shall develop and implement policies, programs and activities for the 
expansion and enhancement of economic activity in the County so as to create and 
preserve jobs and employment opportunities for and available to residents of the 
County”; and 

 
WHEREAS, it is necessary that this Ordinance become immediately effective in 

order that critical services provided by the County can continue; and 
 

NOW, THEREFORE, BE IT ENACTED BY THE COUNTY COUNCIL OF 
CUYAHOGA COUNTY, OHIO: 
 

SECTION 1.  Chapter 510 of the Cuyahoga County Code is hereby enacted to 
read as follows:  

 
Chapter 510: Cuyahoga County Business Economic Inclusion Program 
 
Section 510.01  
 
There is hereby created a Cuyahoga County Business Economic Inclusion 
Program. 
 
Section 510.02 
 
For the purposes of Chapter 510 of the Cuyahoga County Code: 
 
“Minority Business Enterprise” means an individual, domestic corporation, sole 
proprietorship, partnership, joint venture, entity or company that is at least 51% 
owned by one or more individuals who are African American, Hispanic 
American, Native American, Asian-Pacific American or Asian-Indian American; 
and whose management and daily business operations are controlled by one or 
more of these owners as determined by the Cuyahoga County Office of 
Procurement and Diversity. 
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“Women Business Enterprise” means an individual, domestic corporation, sole 
proprietorship, partnership, joint venture, entity or company that is at least 51% 
owned by one or more women and whose management and daily business 
operations are controlled by one or more of these owners as determined by the 
Cuyahoga County Office of Procurement and Diversity. 
 
“Inclusive Business” means: 
 
A. An individual, domestic corporation, sole proprietorship, partnership, joint 

venture, entity or company that demonstrated a commitment to utilizing 
Minority Business Enterprises and/or Women Business Enterprises as 
subcontractors on three projects within the past two years as determined by 
the Cuyahoga County Office of Procurement and Diversity; or 

B. An individual, domestic corporation, sole proprietorship, partnership, joint 
venture, entity or company that demonstrated that it hired and employed a 
diverse workforce based on payroll records within the past two years as 
determined by the Cuyahoga County Office of Procurement and Diversity. 

 
Section 510.03 
 
Unless otherwise prohibited by state, federal or local law, or condition of said 
funding, when the County has solicited bids and is determining the lowest price or 
the lowest evaluated price for purposes of awarding a purchase, agreement or a 
contract, and the lowest price or lowest evaluated price is submitted by a non- 
Inclusive Business, an Inclusive Business whose bid is within two (2) percent of 
the lowest bid submitted by a non-Inclusive Business shall be given the option to 
match the lowest bid.  The option to match shall remain open for five (5) business 
days.  If there is more than one bid from an Inclusive Business within the two (2) 
percent, the opportunity to match shall go to the lower priced bid by the Inclusive 
Business. If there is more than one bid from an Inclusive Business within the two 
(2) percent that are equal in price, the County shall allow all bidders to provide a 
new bid price within two (2) business days, and the evaluation will proceed based 
on the new pricing.   
 
Section 510.04 
 
A. The Office of Procurement and Diversity is directed to create a Cuyahoga 

County Business Economic Inclusion Program form, which shall be submitted 
by any entity desiring to participate in the Cuyahoga County Business 
Economic Inclusion Program. Where appropriate and applicable, the form 
shall be the same or similar to those that other governments, like the State and 
City of Cleveland, already have in place in an effort to make it simple and 
easy and to encourage greater participation. 

B. An entity desiring to participate in the Cuyahoga County Business Economic 
Inclusion Program must submit, with and at the time of the bid, proposal or 
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qualifications, a completed, signed and notarized Cuyahoga County Business 
Economic Inclusion Program form. 
 

Section 510.05 
 
The Director of the Office of Procurement and Diversity or designee is hereby 
authorized to investigate and verify any information submitted with the Cuyahoga 
County Business Economic Inclusion Program form and may reject the 
designation of an Inclusive Business if he or she believes the information on the 
form is inaccurate or the entity is ineligible to be designated as an Inclusive 
Business. The Director of the Office of Procurement and Diversity or designee 
may request additional information prior to approving or rejecting the Inclusive 
Business designation.   
 
Section 510.06 
 
If an Inclusive Business designation is denied by the Office of Procurement and 
Diversity, the entity may submit a written complaint or appeal to the Director of 
the Office of Procurement and Diversity who shall notify the SBE Grievance 
Hearing Board. The written complaint or appeal by the entity shall be made 
within five (5) days to the Director of the Office of Procurement and Diversity 
upon receipt of the Director of the Office of Procurement and Diversity’s 
decision. The SBE Grievance Hearing Board shall make every effort to hold the 
hearing no more than twenty (20) days from the date of receipt of the written 
compliant or appeal from the entity. 
 
Section 510.07 
 
If an Inclusive Business designation is denied by the Office of Procurement and 
Diversity and/or the SBE Grievance Hearing Board, the entity cannot reapply for 
designation as an Inclusive Business for a period of one (1) year from the date of 
the notice of denial. 
 
Section 510.08 
 
The Director of the Cuyahoga County Office of Procurement and Diversity or 
designee reserves the right and discretion to reject any bid or proposal for any 
reason or all bids or proposals for no reason at all without incurring any liability. 
 
SECTION 2.  It is necessary that this Ordinance become immediately effective 

for the usual daily operation of the County; the preservation of public peace, health, 
or safety in the County; and any additional reasons set forth in the preamble. Provided 
that this Ordinance receives the affirmative vote of at least eight members of Council, 
it shall take effect and be in force immediately upon the earliest occurrence of any of 
the following: (1) its approval by the County Executive through signature, (2) the 
expiration of the time during which it may be disapproved by the County Executive 
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under Section 3.10(6) of the Cuyahoga County Charter, or (3) its passage by at least 
eight members of Council after disapproval pursuant to Section 3.10(7) of the 
Cuyahoga County Charter. Otherwise, it shall take effect and be in force from and 
after the earliest period allowed by law. 

 
SECTION 3.  It is found and determined that all formal actions of this Council 

relating to the adoption of this Ordinance were adopted in an open meeting of the 
Council, and that all deliberations of this Council and of any of its committees that 
resulted in such formal action were in meetings open to the public, in compliance 
with all legal requirements, including Section 121.22 of the Ohio Revised Code. 
 
 
On a motion by Mr. Germana, seconded by Ms. Conwell, the foregoing Ordinance 
was duly enacted. 
 
Yeas: Brown, Hairston, Simon, Greenspan, Miller, Germana, Gallagher, Schron, 

Conwell, Jones and Brady 
 
Nays: None 
 
 
 
 
     _________________________ __________ 
     County Council President  Date 
 
      

_________________________ __________ 
     County Executive   Date 
          
 
     _________________________ __________ 
     Clerk of Council    Date  
 
 
 
First Reading/Referred to Committee:  February 9, 2016 
Committee(s) Assigned:  Public Works, Procurement & Contracting 
 
Committee Report/Second Reading:  April 12, 2016 
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