AGENDA
CUYAHOGA COUNTY SPECIAL PUBLIC SAFETY & JUSTICE AFFAIRS COMMITTEE MEETING
FRIDAY, MAY 24, 2013
CUYAHOGA COUNTY JUSTICE CENTER
COUNCIL CHAMBERS - 1°" FLOOR
10:30 AM

1. CALLTO ORDER

2. ROLL CALL

3. PUBLIC COMMENT RELATED TO THE AGENDA

4. APPROVAL OF MINUTES FROM THE MAY 21, 2013 MEETING

5. DISCUSSION

a) CR2013-0001: A Resolution issuing subpoenas, pursuant to Section 3.12 of the

Cuyahoga County Charter, to compel Judge Nancy Fuerst and Mr. Gregory
Popovich to produce documents and to testify before the Committee under
oath, and declaring the necessity that this Resolution become immediately
effective.

6. MISCELLANEOUS BUSINESS

7. OTHER PUBLIC COMMENT

8. ADJOURNMENT

*In accordance with Ordinance No. 02011-0020, as amended, complimentary parking in the Huntington
Park Garage will be available for the public on any day when the Council or any of its committees holds
meetings. Please see the Clerk to obtain a parking pass.
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MINUTES
CUYAHOGA COUNTY PUBLIC SAFETY & JUSTICE AFFAIRS COMMITTEE MEETING
TUESDAY, MAY 21, 2013
CUYAHOGA COUNTY JUSTICE CENTER
COUNCIL CHAMBERS — 1°" FLOOR
1:00 PM

1. CALLTO ORDER

Chairman Gallagher called the meeting to order at 1:05 p.m.

2. ROLL CALL

Mr. Gallagher asked Assistant Deputy Clerk Carter to call the roll. Committee members
Gallagher, Greenspan, Germana, Rogers and Conwell were in attendance and a quorum
was determined. Councilmember Miller was also in attendance.

3. PUBLIC COMMENT RELATED TO THE AGENDA

No public comments were given.

4. APPROVAL OF MINUTES FROM THE MAY 14, 2013 MEETING

A motion was made by Ms. Conwell, seconded by Mr. Germana and approved by
unanimous vote to approve the minutes of the May 14, 2013 meeting.

5. MATTERS REFERRED TO COMMITTEE
a) R2013-0099: A Resolution authorizing an agreement with City of Cleveland in

the amount not-to-exceed $1,958,000.00 for reimbursement of eligible
expenses in connection with the FY2011 Urban Area Security Initiative Grant
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Program for the period 9/1/2011 - 7/31/2014; authorizing the County Executive
to execute the agreement and all other documents consistent with this
Resolution; and declaring the necessity that this Resolution become
immediately effective.

Mr. Norberto Colon, Deputy Chief of Staff for Justice, addressed the Committee regarding
Resolution No. R2013-0099. Discussion ensued.

Committee members and Councilmembers asked questions of Mr. Colon pertaining to the
item, which he answered accordingly.

On a motion by Mr. Gallagher with a second by Ms. Conwell, Resolution No. R2013-0099
was considered and approved by unanimous vote to be referred to the full Council agenda
with a recommendation for passage under second reading suspension of the rules.
6. MISCELLANEOUS BUSINESS

a) Update regarding contract with Common Pleas Court/Clerk of Courts/Proware
Mr. Majeed Makhlouf, Law Director, addressed the Committee regarding the process for
issuing subpoenas, public records requests, and the contract with the Common Pleas

Court, Clerk of Courts, and Proware. Discussion ensued.

Committee members and Councilmembers asked questions of Mr. Makhlouf pertaining to
the item, which he answered accordingly.

Mr. Gallagher discussed proposed Committee Resolution No. CR2013-0001, relating to
issuing subpoenas, pursuant to section 3.12 of the Cuyahoga County Charter. Discussion
ensued.

Mr. Gallagher announced that he will speak with members of the Public Safety & Justice
Affairs Committee regarding scheduling a special meeting and that the Public Safety &
Justice Affairs Committee will meet on Tuesday, May 29, 2013 at 1:00 p.m.

7. OTHER PUBLIC COMMENT

No public comments were given.

8. ADJOURNMENT

With no further business to discuss, Chairman Gallagher adjourned the meeting at
1:42 p.m., without objection.
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County Council of Cuyahoga County, Ohio

Public Safety and Justice Affairs Committee

Resolution No. CR2013-0001

Sponsored by: Chairman A Resolution issuing subpoenas, pursuant to
Gallagher and Councilman Section 3.12 of the Cuyahoga County Charter,
Germana to compel Judge Nancy Fuerst and Mr.

Gregory Popovich to produce documents and
to testify before the Committee under oath, and
declaring the necessity that this Resolution
become immediately effective.

WHEREAS, the Public Safety and Justice Affairs Committee has been
investigating the financial transactions of the Clerk of Courts and the County relating
to a contract with Sadler-NeCamp Financial Services, Inc., d.b.a. PROWARE,
(“PROWARE”"); and

WHEREAS, the Committee has sought information and documents from Judge
Nancy Fuerst and Administrator Gregory Popovich of the Cuyahoga County Court of
Common Pleas to assist the Committee in its investigation; and

WHEREAS, Judge Fuerst and Mr. Popovich have failed to cooperate with the
Committee by failing to produce a list of documents to which Ms. Fuerst does not
want to have the Clerk of Courts to have access through the PROWARE System
(hereinafter the “requested list™); and

WHEREAS, Judge Fuerst and Mr. Popovich have led the Committee to believe
that the requested list either exists or that drafts of it are in existence, but they have
failed to produce the documents as requested; and

WHEREAS, Section 3.12 of the Cuyahoga County Charter provides:

The Council or any committee may investigate the financial
transactions of any office, department or agency of County
government and the official acts and conduct of any County official
relating to any matter upon which Council is authorized to act. In
conducting such investigations, the Council or any such committee
may administer oaths and may, by resolution adopted by vote of at
least eight members of Council or of the committee of Council,
compel the attendance of witnesses and the production of books,
papers and other evidence through the issuance of subpoenas.
Subpoenas shall be signed by either the President of Council or the




chair of the Council committee seeking a witness’s testimony or the
production of evidence and shall be served and executed by an officer
authorized by law to serve subpoenas and other legal process. In the
matter of compelling the attendance of witnesses and the production of
evidence, the majority vote of Council, if any, shall take precedence
over the vote of a Council committee. If any duly-subpoenaed witness
refuses to testify to any facts within the witness’s knowledge, or to
produce any paper, books, or other evidence in the witness’s
possession or in the witness’s control relating to the matter under
inquiry before the Council or any such committee, the Council may
refer the matter to the Prosecuting Attorney for the Prosecuting
Attorney to cause the witness to be punished as for contempt.

WHEREAS, the Committee has determined that it is necessary for it to exercise
its subpoena powers under Section 3.12 of the County Charter to subpoena Judge
Fuerst and Mr. Popovich to produce the requested list and to appear and testify before
the Committee under oath; and

WHEREAS, it is necessary that this Resolution become immediately effective in
order that critical services provided by Cuyahoga County can continue and to provide
for the usual, daily operation of a County entity.

NOW, THEREFORE, BE IT RESOLVED BY THE PUBLIC SAFETY AND
JUSTICE AFFAIRS COMMITTEE OF THE COUNTY COUNCIL OF
CUYAHOGA COUNTY, OHIO:

SECTION 1. Pursuant to Section 3.12 of the Cuyahoga County Charter, Judge
Nancy Fuerst and Mr. Gregory Popovich are hereby compelled to produce the
requested list, including any and all drafts of the requested list, and to appear before
the Public Safety and Justice Affairs Committee to testify under oath regarding the
requested list and the PROWARE contract on Tuesday, May 29, 2013, at 1:00 p.m.,
or at a later date and time to be determined by the Committee Chair, but no later than
June 11, 2013.

SECTION 2. The Department of Law is hereby instructed to prepare subpoenas
in accordance with this Resolution, and the Committee Chair is hereby authorized to
sign the subpoenas.

SECTION 3. The County Sheriff is hereby instructed to have the subpoenas
authorized herein to be served by one or more deputy sheriffs in accordance with
Rule 45 of the Rules of Civil Procedure and Section 3.12 of the Cuyahoga County
Charter.

SECTION 4. It is necessary that this Resolution become immediately effective
for the usual daily operation of the County and the reasons set forth in the preamble,
and it shall take effect and be in full force upon the signature of the Clerk of Council
and the Committee Chair.



SECTION 5. Itis found and determined that all formal actions of this Council
relating to the adoption of this Resolution were adopted in an open meeting of the
Council, and that all deliberations of this Council and of any of its committees that
resulted in such formal action were in meetings open to the public, in compliance
with all legal requirements, including Section 121.22 of the Ohio Revised Code.

On a motion by , seconded by , the foregoing Resolution was
duly adopted.

Yeas:

Nays:

Public Safety and Justice Affairs Date
Committee Chair

Clerk of Council Date

Journal

, 20
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