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AGENDA

CUYAHOGA COUNTY PUBLIC WORKS, PROCUREMENT & CONTRACTING

COMMITTEE MEETING
WEDNESDAY, APRIL 1, 2015
CUYAHOGA COUNTY ADMINISTRATIVE HEADQUARTERS
C.ELLEN CONNALLY COUNCIL CHAMBERS - 4™ FLOOR
10:00 AM

. CALLTO ORDER

ROLL CALL

PUBLIC COMMENT RELATED TO THE AGENDA

. APPROVAL OF MINUTES FROM THE MARCH 18, 2015 MEETING

MATTERS REFERRED TO COMMITTEE

a)

b)

R2015-0061: A Resolution authorizing a loan application to Ohio
Environmental Protection Agency Water Pollution Control Loan Fund in
the amount of $1,875,000.00 for a new sanitary sewer structure located
in Olmsted Township; authorizing the Director of Public Works, on
behalf of the County Executive, to execute and submit said loan
application; authorizing the County Executive to accept said loan, if
approved, and to execute the agreement and all other documents in
connection with said loan; authorizing the Director of Public Works to
administer said project; and declaring the necessity that this Resolution
become immediately effective.

R2015-0062: A Resolution making an award on RQ32769 to Perk
Company, Inc. in the amount not-to-exceed $1,427,823.07 for
rehabilitation and resurfacing of various bridge decks in various
municipalities; authorizing the County Executive to execute the contract
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and all other documents consistent with said award and this Resolution;
authorizing the County Engineer, on behalf of the County Executive, to
make an application for allocation from County Motor Vehicle $7.50
License Tax Funds in said amount to fund said contract; and declaring
the necessity that this Resolution become immediately effective:

1) Cochran Road Bridge No. 00.27 over Beaver Meadows Creek
in the Village of Glenwillow.

2) Egbert Road Bridge No. 02.52 over Norfolk Southern Railroad
in the City of Bedford.

3) Main Avenue (old) Bridge No. 00.18 over Abandoned Norfolk
Southern Railroad in the City of Cleveland.

4) Monticello Boulevard Bridge No. 03.20 over West Branch of
Euclid Creek in the City of South Euclid.

c) 02015-0006: An Ordinance enacting the Board of Control Consolidation
Act, and declaring the necessity that this Ordinance become
immediately effective.
6. MISCELLANEOUS BUSINESS
7. OTHER PUBLIC COMMENT

8. ADJOURNMENT

*Complimentary parking for the public is available in the attached garage at 900
Prospect. A skywalk extends from the garage to provide additional entry to the Council
Chambers from the 5 floor parking level of the garage. Please see the Clerk to obtain a
complimentary parking pass.

**Council Chambers is equipped with a hearing assistance system. If needed, please see
the Clerk to obtain a receiver.
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MINUTES
CUYAHOGA COUNTY PUBLIC WORKS, PROCUREMENT & CONTRACTING
COMMITTEE MEETING
WEDNESDAY, MARCH 18, 2015
CUYAHOGA COUNTY ADMINISTRATIVE HEADQUARTERS
C.ELLEN CONNALLY COUNCIL CHAMBERS - 4™ FLOOR
10:00 AM

1. CALLTO ORDER

Chairman Germana called the meeting to order at 10:04 a.m.

2. ROLL CALL

Mr. Germana asked Deputy Clerk Carter to call the roll. Committee members
Germana, Miller and Greenspan were in attendance and a quorum was
determined. Committee member Conwell entered the meeting shortly after the
roll call was taken. Committee member Simon was absent from the meeting.

3. PUBLIC COMMENT RELATED TO THE AGENDA

No public comments were given related to the agenda.

4. APPROVAL OF MINUTES FROM THE FEBRUARY 18, 2015 MEETING

A motion was made by Mr. Miller, seconded by Mr. Greenspan and approved by
unanimous vote to approve the minutes of the February 18, 2015 meeting.

5. MATTERS REFERRED TO COMMITTEE
a) R2015-0048: A Resolution making an award on RQ32756 to The Triad

Engineering and Contracting Co. in the amount not-to-exceed
$694,765.00 for replacement of Warrensville Center Road Culvert No.
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05.13 in the City of Shaker Heights; authorizing the County Executive to
execute the contract and all other documents consistent with said
award and this Resolution; authorizing the County Engineer, on behalf
of the County Executive, to make an application for allocation from
County Motor Vehicle $7.50 License Tax Funds in the amount of
$555,812.00 to fund said contract; and declaring the necessity that this
Resolution become immediately effective.

Mr. Michael Dever, Interim Director of the Department of Public Works; Mr. Jamal
Husani, Chief Transportation/Traffic Engineer; and Ms. Lenora Lockett, Director of
the Office of Procurement and Diversity, addressed the Committee regarding
Resolution No. R2015-0048. Discussion ensued.

Committee members asked questions of Mr. Dever, Mr. Husani and Ms. Lockett
pertaining to the item, which they answered accordingly.

On a motion by Mr. Germana with a second by Mr. Miller, Resolution No. R2015-
0048 was considered and approved by unanimous vote to be referred to the full
Council agenda with a recommendation for passage under second reading
suspension of the rules.

6. MISCELLANEOUS BUSINESS

There was no miscellaneous business.

7. OTHER PUBLIC COMMENT

No public comments were given.

8. ADJOURNMENT

With no further business to discuss, Chairman Germana adjourned the meeting at
10:16 a.m., without objection.
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County Council of Cuyahoga County, Ohio

Resolution No. R2015-0061

Sponsored by: County Executive A Resolution authorizing a loan application
Budish/Department of Public to Ohio Environmental Protection Agency
Works Water Pollution Control Loan Fund in the
amount of $1,875,000.00 for a new sanitary
sewer structure located in  Olmsted
Township; authorizing the Director of
Public Works, on behalf of the County
Executive, to execute and submit said loan
application;  authorizing the  County
Executive to accept said loan, if approved,
and to execute the agreement and all other
documents in connection with said loan;
authorizing the Director of Public Works to
administer said project; and declaring the
necessity that this Resolution become
immediately effective.

WHEREAS, the County Executive/Department of Public Works has requested
authority to submit a loan application to the Ohio Environmental Protection Agency
Water Pollution Control Loan Fund for a loan in the amount of $1,875,000.00 for a
new sanitary sewer structure to provide sanitary sewer services in Olmsted
Township; and

WHEREAS, the Ohio Environmental Protection Agency, Division of
Environmental and Financial Assistance administers the Water Pollution Control
Loan Fund program. The program’s focus is to assist Ohio communities and citizens
with their water resource protection and restoration projects; and

WHEREAS, the primary goal of this project is to eliminate failing septic systems
by extending sewer and water main to the project area located in Olmsted Township,
Council District 1; and

WHEREAS, this project is scheduled to begin July 2015 and to be completed July
2016; and

WHEREAS, the project will be funded as follows: a) $1,875000.00 to be funded
by the Ohio Environmental Protection Agency Water Pollution Control Fund; b)
$1,000,000.00 from Grant Funds; and c) $1,000,000.00 loan from the Ohio Public
Works Commission; and
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WHEREAS, it is necessary that this Resolution become immediately effective in
order that critical services provided by Cuyahoga County can continue and to provide
for the usual, daily operation of a County entity.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNTY COUNCIL OF
CUYAHOGA COUNTY, OHIO:

SECTION 1. That the Cuyahoga County Council hereby authorizes a loan
application to Ohio Environmental Protection Agency Water Pollution Control Loan
Fund in the amount of $1,875,000.00 for a new sanitary sewer structure located in
Olmsted Township; authorizing the Director of Public Works, on behalf of the
County Executive, to execute and submit said loan application.

SECTION 2. That the County Executive is authorized to accept said loan, if
approved, and to execute the agreement and all other documents in connection with
said loan.

SECTION 3. That the Director of Public Works is to administer the project.

SECTION 4. It is necessary that this Resolution become immediately effective
for the usual daily operation of the County and the reasons set forth in the preamble.
Provided that this Resolution receives the affirmative vote of at least eight members
of Council, it shall take effect and be in force immediately upon the earliest
occurrence of any of the following: (1) its approval by the County Executive through
signature, (2) the expiration of the time during which it may be disapproved by the
County Executive under Section 3.10(6) of the Cuyahoga County Charter, or (3) its
passage by at least eight members of Council after disapproval pursuant to Section
3.10(7) of the Cuyahoga County Charter. Otherwise, it shall take effect and be in
force from and after the earliest period allowed by law.

SECTION 5. Itis found and determined that all formal actions of this Council
relating to the adoption of this Resolution were adopted in an open meeting of the
Council, and that all deliberations of this Council and of any of its committees that
resulted in such formal action were in meetings open to the public, in compliance
with all legal requirements, including Section 121.22 of the Ohio Revised Code.

On a motion by , seconded by , the foregoing Resolution was
duly adopted.
Yeas:
Nays:
County Council President Date
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County Executive Date

Clerk of Council Date

First Reading/Referred to Committee: March 24, 2015
Committee(s) Assigned: Public Works, Procurement & Contracting

Journal

’ 20_
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County Council of Cuyahoga County, Ohio

Resolution No. R2015-0062

Sponsored by: County Executive A Resolution making an award on

Budish/Department of Public RQ32769 to Perk Company, Inc. in the
Works/Division of County amount not-to-exceed $1,427,823.07 for
Engineer rehabilitation and resurfacing of various

bridge decks in various municipalities;
authorizing the County Executive to execute
the contract and all other documents
consistent with said award and this
Resolution;  authorizing the  County
Engineer, on behalf of the County
Executive, to make an application for
allocation from County Motor Vehicle
$7.50 License Tax Funds in said amount to
fund said contract; and declaring the
necessity that this Resolution become
immediately effective.

WHEREAS, the County Executive/Department of Public Works/Division of
County Engineer has recommended an award on RQ32769 to Perk Company, Inc. in
the amount not-to-exceed $1,427,823.07 for rehabilitation and resurfacing of various
bridge decks in various municipalities; authorizing the County Executive to execute
the contract and all other documents consistent with said award and this Resolution;
authorizing the County Engineer, on behalf of the County Executive, to make an
application for allocation from County Motor Vehicle $7.50 License Tax Funds in
said amount to fund said contract; and

WHEREAS, the primary purpose of this project is for improvement of the
following:

i)  Cochran Road Bridge No. 00.27 over Beaver Meadows Creek in the Village
of Glenwillow.

i)  Egbert Road Bridge No. 02.52 over Norfolk Southern Railroad in the City
of Bedford.

iii)  Main Avenue (old) Bridge No. 00.18 over Abandoned Norfolk Southern
Railroad in the City of Cleveland.

iv) Monticello Boulevard Bridge No. 03.20 over West Branch of Euclid Creek
in the City of South Euclid.
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WHEREAS, this project is scheduled to begin June 1, 2015 and scheduled to be
completed December 1, 2015; and

WHEREAS, the project is funded 100% using funds from the $7.50 Vehicle
License Tax Fund; and

WHEREAS, it is necessary that this Resolution become immediately effective in
order that critical services provided by Cuyahoga County can continue and to provide
for the usual, daily operation of a County entity.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNTY COUNCIL OF
CUYAHOGA COUNTY, OHIO:

SECTION 1. That the Cuyahoga County Council hereby makes an award on
RQ32769 to Perk Company, Inc. in the amount not-to-exceed $1,427,823.07 for
rehabilitation and resurfacing of various bridge decks in various municipalities as
follows:

i)  Cochran Road Bridge No. 00.27 over Beaver Meadows Creek in the Village
of Glenwillow.

i)  Egbert Road Bridge No. 02.52 over Norfolk Southern Railroad in the City
of Bedford.

iii)  Main Avenue (old) Bridge No. 00.18 over Abandoned Norfolk Southern
Railroad in the City of Cleveland.

iv) Monticello Boulevard Bridge No. 03.20 over West Branch of Euclid Creek
in the City of South Euclid.

SECTION 2. That the County Executive is authorized to execute a contract in
connection with said award and all other documents consistent with this Resolution.

SECTION 3. That the County Council hereby authorizes the County Engineer,
on behalf of the County Executive, to make application for allocation from County
Motor Vehicle $7.50 License Tax Funds in said amount to fund said contract.

SECTION 4. It is necessary that this Resolution become immediately effective
for the usual daily operation of the County; the preservation of public peace, health,
or safety in the County; and any additional reasons set forth in the preamble. Provided
that this Resolution receives the affirmative vote of at least eight members of Council,
it shall take effect and be in force immediately upon the earliest occurrence of any of
the following: (1) its approval by the County Executive through signature, (2) the
expiration of the time during which it may be disapproved by the County Executive
under Section 3.10(6) of the Cuyahoga County Charter, or (3) its passage by at least
eight members of Council after disapproval pursuant to Section 3.10(7) of the
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Cuyahoga County Charter. Otherwise, it shall take effect and be in force from and
after the earliest period allowed by law.

SECTION 5. Itis found and determined that all formal actions of this Council
relating to the adoption of this Resolution were adopted in an open meeting of the
Council, and that all deliberations of this Council and of any of its committees that
resulted in such formal action were in meetings open to the public, in compliance
with all legal requirements, including Section 121.22 of the Ohio Revised Code.

On a motion by , seconded by , the foregoing Resolution was
duly adopted.
Yeas:
Nays:
County Council President Date
County Executive Date
Clerk of Council Date

First Reading/Referred to Committee: March 24, 2015
Committee(s) Assigned: Public Works, Procurement & Contracting

Journal

.20
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County Council of Cuyahoga County, Ohio

Ordinance No. O2015-0006

Sponsored by: Council President An Ordinance enacting the Board of
Brady Control Consolidation Act, and declaring
the necessity that this Ordinance become
immediately effective.

WHEREAS, Sections 205.01 & 205.02 of the Cuyahoga County Code establishes
the Board of Control and Contracts and Purchasing Board for the purpose of
reviewing, approving, or denying county contracts in accordance with the Contracts
and Purchasing Procedures established in Chapter 501 of the County Code; and,

WHEREAS, the County Council, the Board of Control and the Contracts and
Purchasing Board are each responsible for approving various exemptions and
contracts up to and between various dollar thresholds; and,

WHEREAS, County Council is responsible, generally, for approving contracts
exceeding $500,000.00 in value; and,

WHEREAS, items before the Board of Control or the Contracts and Purchasing
Board may be referred for Council approval by the respective board, the County
Executive, the Council President, or by a resolution of County Council; and,

WHEREAS, in the interest effective and efficient operations, the Council now
intends to consolidate the Board of Control and Contracts and Purchasing Board into
a single Board of Control to approve all contracts above $500.00 that do not
otherwise require approval of County Council; and,

WHEREAS, the newly consolidated Board of Control will be responsible for
reviewing, approving, or denying any contract that would have previously come
before either the Contracts and Purchasing Board or the Board of Control; and,

WHEREAS, it is necessary that this Ordinance become immediately effective in
order that critical services provided by Cuyahoga County can continue and to provide
for the usual, daily operation of the County.

NOW, THEREFORE, BE IT ENACTED BY THE COUNTY COUNCIL OF
CUYAHOGA COUNTY, OHIO:

SECTION 1. Section 205.01 of the Cuyahoga County Code is hereby amended
as follows (additions are marked in bold and underline, deletions are struck-through):
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Section 205.01: Board of Control

A. Board of Control Established

1. Establishment: There is hereby created the Cuyahoga County Board of
Control, consisting of seven members identified as follows:

a.

b.

The Cuyahoga County Executive;

The Fiscal Officer

The Director of Public Works

The Director of the Office of Procurement and Diversity

Three members of Cuyahoga County Council, appointed by the

President of Council within-seven{A)-days-afterthe-enactment-of this
Section-of the-County-Coede-and immediately following each

Organizational Meeting of Cuyahoga County Council, who shall serve
until their successors are appointed.

2. Jurisdiction: The Board of Control shall have jurisdiction to review, approve,
or deny all of the following:

a.

Any contract, contract amendment, change order, purchase, sale, lease,
grant, loan, exemption, procedure, or any other action that requires
approval by the Board of Control pursuant to Chapter 501 of Cuyahoga
County Code or any other County Code provisions.

Any other contract, contract amendment, change order, purchase, sale,
lease, grant, loan, exemption, procedure, or other action that does not
otherwise require approval by the County Council; or Board of Control,
or-the-Contracts-and-Purchasing-Board; but the County Executive
determines to submit to the Board of Control for its consideration,
review, and approval or denial.

Any other contract, purchase, sale, lease, grant made by the County, loan
made by the County, or any procedure within the process of completing
any such contract, purchase, sale, lease, grant, or loan for which the
County Council, by Metion Resolution or Ordinance of Council,
requires approval of the Board of Control.

B. County Council Vacancies: Whenever any of the three positions on the Board of
Control held by members of County Council becomes vacant, the President of
County Council shall appoint another member of County Council to fill the
position for the remainder of the term.
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. Executive Branch Alternates: For each of the four executive branch members of
the Board of Control, the County Executive shall appoint two alternates, one of
whom shall attend meetings of the Board of Control whenever that member is
unable to do so. Only employees of Cuyahoga County may be appointed as
alternates on the Board of Control. Each alternate appointed shall, according to
the County Executive's best judgment, have the greatest responsibility and most
knowledge in the area(s) of primary responsibility of the person that the alternate
replaces. Alternates shall serve at the pleasure of the County Executive, and the
County Executive shall appoint a new alternate in the same way as the original
designation whenever an alternate position becomes vacant. Appointments of
alternates by the County Executive shall not be subject to confirmation by County
Council.

. Council Alternates: At the same time that the President of Council appoints
members to the Board of Control, the President of Council shall appoint at least
three alternates who shall serve as a pool of alternates if any of the Council
members are unavailable. Alternates shall be members or employees of County
Council and shall serve until their successors are designated. The President of
Council shall in the same way appoint an alternate for the remainder of the term
whenever an alternate position becomes vacant.

. Alternate Have Full Rights: Any properly appointed alternate shall have all the
rights and responsibilities of a member of the Board of Control when attending a
meeting on behalf of a member.

. Officers: The County Executive shall serve as Chairperson of the Board of
Control, and the Fiscal Officer shall serve as Vice Chairperson. If both the
Executive and the Fiscal Officer are absent from any meeting, the Board of
Control shall choose one of its members to chair that meeting. For the purposes of
this section, County Executive and Fiscal Office shall include their alternates.

. No Additional Compensation, Collective Action, and Conflicts of Interest:

1. No compensation in addition to a person’s regular compensation as an
employee of Cuyahoga County shall be provided for service on the Board of
Control.

2. The Board of Control is a board created by law, and its members act
collectively, and in their official capacities, in the award of contracts and in
taking any other action. It shall not be a conflict of interest for a Board
member, including the County Executive or a director of a department or an
office, to advocate before the Board, deliberate on, and or vote for or against a
contract or any other item involving his or her department or office. It also
shall not be a conflict of interest for a Council Board member to advocate
before the Board, deliberate on, ard or vote for or against a contract within his
or her District or involving a purchase by County Council.
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. Clerk of the Board of Control: The County Executive shall designate one staff
person, who shall be the Clerk of the Board of Control, who shall publish agendas
and meeting notices and record and publish minutes.

Weekly Meetings: The Board of Control shall meet weekly, at a regular time
determined by the Board of Control.

Quorum: A quorum for the Board of Control shall consist of four (4) members
attending personally or through their alternates.

. Vote Required for Board of Control Actions: Except as provided in Section
501.01(J)(1)(h) of the County Code, a motion to approve or disapprove any item
before the Board of Control shall require the affirmative vote of any four (4) or
more members. Amendments to items before the Board of Control and
parliamentary motions may be adopted by a majority of those present, provided
that a quorum is present.

. Rules of Procedure:

1. The Board of Control shall, consistent with the provisions of this Section
205.01, adopt its own rules of procedure.

2. Should any conflict arise between the rules of procedure of the Board of
Control and Seetien-205-01-of the County Code, the requirements of County
Code shall prevail.

. Public Participation: All meetings of the Board of Control shall be open to the
public and shall begin by providing time for public comment on matters that are
on the agenda for that day. The Board of Control shall also provide time for
public comment, either at that time or later in the meeting, on matters that may
come before the Board of Control in the future. The Board of Control may also
require presenters to register with the Board of Control before speaking and may
set a time limit on presentations, which may be extended at the discretion of the
Chairperson.

. Agendas: The Clerk of the Board of Control shall publish the notice and agenda
for each meeting on the county's website, post them at its office, and send them by
electronic mail to each member of County Council no later than 6:00 p.m. on the
second business day before the meeting. For each proposed contract to be
considered, the agenda shall list the type of contract, a summary of the scope of
work, the anticipated costs, the expected schedule of payments by fiscal year, the
source(s) of funding, the anticipated start date, and the vendor's name. For agenda
items other than contracts, the Board of Control shall specify in its rules what
documentation shall be submitted with the request.

. Special Meetings: The Board of Control may conduct a special meeting at a time
other than its regularly scheduled time. In the event of an emergency, as
determined by the County Executive in his or her discretion, or when the County
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Executive determines that it is advantageous to the County to have a special
meeting, the Board of Control may conduct a meeting with less notice than that
required by Section 205.01(N) of the County Code. For any special or emergency
meeting, in addition to the notice requirements of Section 205.01(N), the Board of
Control shall also send notice to all news media organizations that request to be
notified of such meetings. A meeting may be conducted with less than 24 hours
notice only to respond to an emergency concerning which immediate official
action is required, and the notice and agenda shall state the nature of the
emergency requiring such action.

Minutes: The Clerk of the Board of Control shall promptly prepare and publish
the minutes of each meeting of the Board of Control on the county's website,
which shall in no case occur later than one week after each meeting.

. Executive Session: Notwithstanding the requirement in Section 205.01(M) for
open meetings, the Board of Control may go into Executive Session, only to
discuss one or more of the topics permitted to be discussed in Executive Session
pursuant to the Ohio Open Meetings Act or any other general law permitting such
Executive Session. The published agenda for any meeting at which the Board of
Control goes into Executive Session must include notice of the intent to go into
Executive Session and a general description of the subject matter to be discussed.
Prior to going into Executive Session, the Board of Control must approve a
motion to go into Executive Session. That motion must be approved by a majority
of members present by roll call vote, with a quorum being present, and the motion
shall state the topic(s) to be discussed in Executive Session and that no other
topics may be discussed.

. Journal: The Clerk of the Board of Control shall maintain a Journal of the Board
of Control, which shall be posted on the county's website and maintained as a
permanent file, which may be in an electronic format. The Journal shall include
the notice, agenda, and minutes of all Board of Control meetings.

. Public Meetings and Public Records: The Board of Control shall be subject to all
state and county laws concerning public meetings and public records.

. Deadline for Agenda Items: The Clerk of the Board of Control, in consultation
with the Fiscal Officer, the Director of Public Works, and the Director of the
Office of Procurement and Diversity, may set a deadline for the submission of
items for the agenda by county departments for each meeting.

. Consideration of Items Not on the Agenda: The Board of Control may, by 2/3
vote of members present, with a quorum being present, allow consideration of
items not on the agenda or items submitted after the deadline for submission of
items established by the Clerk of the Board of Control.
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SECTION 2. Section 205.02 of the Cuyahoga County Code is hereby repealed.
All subsequent sections of Chapter 205 of the County Code shall be renumbered
accordingly.

SECTION 3. Chapter 501 of the Cuyahoga County Code is hereby amended as
follows (additions are marked in bold and underline, deletions are struck-through):

Section 501.03:  County Executive’s Authority

A. The County Executive, through the appropriate departments of county
government acting under his/her direction or other county entities, may solicit
bids, proposals, qualification statements, or any other contractual solicitation;
enter into all contracts; manage contracts through their conclusion and execute all
necessary documents for the administration and conclusion of contracts; accept
completeness of projects; terminate contracts; release escrow funds; apply for,
accept, or make grants; purchase, sell, and lease any real estate or real estate
interests; accept or grant access, easements, licenses, and other rights of entry on
real estate; and provide or enter into loans, provided that all requirements of
Chapter 501 of the County Code applicable to that action are met. For actions
requiring approval of the County Council—or the Board of Control-e+the
Contracts-and-Purchasing-Beard, such approvals shall be obtained prior to
execution of the action, except as provided for under the County Executive
Emergency Authority and Time Sensitive, Mission Critical Purchases. Actions
not requiring approval of the County Council—or the Board of Control-orthe
Contracts-and-Purchasing-Beard may be executed by the County Executive in
accordance with procedures established by Chapter 501 of the County Code and
the County Executive.

B. The County Executive may perform any of the functions that he or she may
perform under Chapter 501 of the County Code through his or her duly authorized
designees.

C. Chapter 501 of the County Code is intended to fulfill any state, federal, or other
requirement for a Resolution or Ordinance granting the County Executive the
authority to apply for or accept grants on behalf of the County.

D. Chapter 501 of the County Code is intended to fulfill any state, federal, or other
requirement for a Resolution or Ordinance granting the County Executive the
authority to enter into a contract or perform any other act allowed by Chapter 501
of the County Code unless approval for such action is specifically required under
Section 501.04 of the Code.

E. Chapter 501 is intended to fulfill any state, federal, or other requirement for a
Resolution or Ordinance of Support to apply or accept grants on behalf of the
County or to enter into a contract or perform any other act allowed by this
Chapter.
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F. Chapter 501 shall not be construed to limit or restrict the powers, duties, and
responsibilities of the County Executive as provided by the Charter or State law
and the listing of any specific powers, duties, or responsibilities of the County
Executive in this Chapter shall not be construed to exclude any other power, duty,
or responsibility provided for the Charter or by the general law of the State of

Ohio.

Section 501.04:  Required Approvals

A. Items Requiring County Council Approval.

1. The following transactions and other actions shall require approval by the
County Council:

a.

All contracts, purchases, sales, grants provided by the county, or loans
provided by the county resulting in the County’s expenditure of more
than $500,000.00;

All revenue generating agreements with anticipated revenue above
$500,000.00 during the term of the agreement. If the revenue generating
agreement does not have an end date, the County shall calculate the
anticipated revenue for purposes of determination of the appropriate
approval authority based on a five-year term;

Any loan in which the County, or any entity thereof, is the borrower;

All contracts, purchases, loans, leases, or other transactions which create
an obligation that would require the appropriation of additional funds
not previously authorized,;

All purchases or sales of real estate or real estate interests for any
purpose other than making or repairing roads, including bridges, for
more than $50,000.00 and all leases of real estate or real estate interests
as lessor or lessee in which the value of the purchase, sale, or lease is
more than $50,000.00;

All purchases, sales, or leases of real estate in excess of six months other
than at fair market value;

All transfers of cash or appropriation authority between accounts within
the County budget and all appropriation changes that result in an
increase or decrease in authorized appropriations;

Any change order or amendment to a contract that is submitted to the
Board of Control and does not receive an affirmative vote of one County
Council member on the Board of Control,
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I. Any other specific contract, purchase, sale, lease, grant made by the
County, or loan made by the County, or any exemption, procedure, or
other action within the process of completing any such contract,
purchase, sale, lease, grant made by the County, or loan made by the
County for which the County Council, by Resolution Metien of
Council, requires approval of the County Council; Any other contract,
contract amendment, change order, purchase, sale, lease, grant made by
the County, loan made by the County, exemption, procedure, or other
action that requires approval by the County Council pursuant to any
other provision of Chapter 501 or any other provision of the County
Code;

J. Any other contract, purchase, sale, lease, grant made by the County, loan
made by the County, or any exemption, procedure, or other action within
the process of completing any such contract, purchase, sale, lease, grant,
exemption, or loan that does not otherwise require Council approval, but
the County Executive; or Board of Control,-e+-Centracts-and-Purchasing
Board determines to submit to Council for its consideration, review, and
approval or denial; and

k. Any other contract, purchase, sale, lease, grant made by the County, loan
made by the County, or any exemption, procedure, or other action within
the process of completing any such contract, purchase, sale, lease, grant,
exemption, or loan that the Council President requests its transfer or
review to the County Council by written communication to the County
Executive and his or her designee prior to approval.

2. Sections 501.04(A)(1)(e) and (f) are not intended to interfere with the
Executive and Director of Public Works’ ability to manage the County’s
property, including, without limitation, granting access, easements, licenses,
rights of way, or other rights of entry on the County’s property and
establishing the terms for such entry without seeking Council approval for
such action.

B. Items Requiring Board of Control Approval. The following transactions and
other actions shall require approval by the Board of Control:

1. All contracts, purchases, sales, grants provided or by the County, or loans
provided by the County resulting in the County’s expenditure of more
than $500.00 $166,000-00 but not more than $500,000.00, except that the
County Executive and/or the Director of Economic Development may make
loans of not more than $200,000.00 without approval from the Board of
Control for the limited purpose of implementing the Federal Neighborhood
Stabilization Program;

2. All revenue generating agreements with anticipated revenue more
than $266,600 $500.00 but not more than $500,000.00 during the term of the
agreement. If the revenue generating agreement does not have an end date,
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the County shall calculate the anticipated revenue for purposes of
determination of the appropriate approval authority based on a five-year term;

3. All purchases or sales of real estate or real estate interests for more
than $10,000:00 $500.00 but not more than $50,000.00 and all leases of real
estate or real estate interests as lessor or lessee in which the total value of the
transaction is more than $16;600-60 $500.00 but not more than $50,000.00;

4. Any change order or amendment resulting in the County's expenditure
of $25,000:00 $500.00 or more_that do not otherwise require Council
approval using the definition provided in Section 501.02(D) of the County
Code for contracts with a value of less than five million dollars e+$56,000-00
ormore-for-contracts-with-a-value-of five mithon-deHars-er-mere; and

5. All purchases, including, the acquisition through settlement of eminent-
domain litigation, of any real estate interests for the purpose of making or
repairing roads, including bridges, in excess of $50,000-00 $500.00.

Section 501.05 Approval Procedures
A. Single Approval Generally Required; Exceptions

1. Except as provided for in Sections 501.04(A)(1)(h) and (i), Section
501.04(B)(4), and Section 204.01(A)(1)(b)(iii) of the County Code, the
approvals provided for in Section 501.04 of the County Code shall be required
to enter into a contract, lease, purchase, sale, loans made by the County, and
grants made by the County, and not at other stages of the process of
completing these transactions.

2. Purchases made under a requirements, supplies, or other contract under which
multiple purchases are to be made, such as an office supply contract or a
county printing contract, shall not require additional individualized approvals

by the County Council; or Board of Control-erthe-Contracts-and-Purchasing

Beoard so long as the contract under which the purchases are to be made is
properly approved under Chapter 501 of the County Code.

B. Thresholds for Exercise of Options. Exercise of an option on a contract shall
require approval of the County Council; or the Board of Control-erthe-Centracts

and-Purchasing-Beard if the thresholds provided for in Section
501.04(A); or (B), eES); respectively, for approval of contracts are met.

C. Contracts with Multiple Vendors
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1. Unless an exemption is approved under Section 501.05(C)(2) herein, the
values of proposed contracts to be entered pursuant to a single Request for
Bids (RFB), Request for Proposals (RFP), Request for Qualifications (RFQ),
or any other contractual solicitation shall be aggregated and treated as a single
contract for purposes of applying the monetary thresholds under Section
501.04 of the County Code.

2. Requests for exemption from the requirements of Section 501.05(C)(1) shall
be submitted to the Board of Control, which is hereby authorized to review
such requests and to approve or disapprove them.

D. Approval Thresholds for Change Orders or Amendments
For the purposes of Chapter 501 of the County Code, a change order or
amendment to a contract shall not be considered a separate contract and shall be
subject to the requirements of Sections 501.04(A)(1)(h) and 501.04(B)(4).

E. Monthly Reports on Contract Changes.
During any construction or renovation project, the director of the department
responsible for the project in conjunction with the project manager, or other
person responsible for the project shall provide the following information monthly
to the Board of Control:

1. A description of all changes made in the project since the previous report and
the cost or savings associated with each change; and

2. The percentage of contingency funds used in the project up to that point and
how that percentage compares with the projected use of contingency funds at
that point in the project.

F. Identification of Funding Sources.
Any item submitted to the County Council; or the Board of Control-e+the

Contracts-and-Purchasing-Board which includes a request for approval for the

expenditure of money shall specify the funding source(s) to be used.
Section 501.07 Referral to Council

A. The County Executive may refer any item to the County Council for approval that
otherwise would require approval from the Board of Control-erthe-Centractsand
Purchasing Board.

Section 501.08 Emergency Contracting Authority

A. In an emergency which threatens the life, health, or property in the County, as
declared and determined by the County Executive, and in which official action is
needed prior to when a meeting of the County Council; or_the Board of Control;
or-the-Contracts-and-Purchasing-Beard could take place, the County Executive
may enter into contracts or leases or make purchases not to exceed $500,000.00
for any one emergency event, without obtaining the approval of the County

Council; or the Board of Control-erthe-Centracts-and-Purchasing-Beard.
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Whenever this power is exercised, the County Executive shall immediately send a
report to County Council and post the report on the county's website, describing
the nature of the emergency, the actions taken, and the estimated cost and sources
of funding for the actions taken.

Section 501.09 Application for and Acceptance of Grants

A. The County Executive may apply for and accept grants on behalf of the County,
and execute all agreements and any other documents in connection with same,
without specific approval from the-Centracts-and-Purchasing Beard, the Board of
Control; or the County Council, provided that any expenditures of grant funds
shall be made from funds properly appropriated and any purchases, grants, leases,
or loans made using grant funds shall be done in accordance with the provisions
of Chapter 501 of the Cuyahoga County Code.

B. As an exception to Section 501.09(A)(1), specific approval shall be required by
the Board of Control for the County S acceptance of grants of more

of Control approval, to accept a grant when either of the following applies:

1. The County has the discretion to select from multiple potential grant sub-
recipients, and the County voluntarily designates a specific sub-recipient as
part of the application process; or

2. Acceptance of the grant requires a local match for which a specific
appropriation has not been provided in the applicable operating budget.

Section 501.12 Competitive Bidding Requirements and Exceptions

A. Except as otherwise provided in Chapter 501 of the County Code, including, but
not limited to, Sections 501.12, 501.14, and 501.01(D), all contracts, purchases, or
leases shall be done in accordance with the competitive bidding procedures
provided for in Sections 307.86 through 307.921 of the Ohio Revised Code. If any
conflict arises between the procedures, requirements, or any other terms of the
Ohio Revised Code, Ohio Administrative Code, or any other law or regulation,
and Chapter 501 of the County Code, the procedures, requirements, and terms of
this Chapter shall prevail.

B. Competitive bidding is not required when any of the following apply:
1. The estimated cost is less than $25,000.00;
2. The purchase is for professional services, such as architectural, legal, medical,
veterinary, financial, insurance, information technology, engineering,

consulting, surveying, appraisal, brokerage, or construction management
services;
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10.

11.

12.

The purchase is made in response to an emergency as provided for in Section
501.08 of the County Code or the purchase is approved by the County
Council; or the Board of Control, erthe-Contracts-and-Purchasing-Board.-as
applicable, to be made without competitive bidding in response to an
emergency;

The transaction is for the purchase, sale, lease (as lessor or lessee),
conveyance, transfer, exchange, easement, right of way, license, or any other
disposition or acquisition of real property or real-estate interests;

The purchase is for used personal property, material, or supplies which are to
be sold by the submission of written bids or at an auction open to the public;

The purchase is for services, supplies, replacements or supplemental parts, for
a product or equipment owned or leased by the county, and the only source of
the services, supplies, replacements or parts is limited to a single supplier;

The purchase is for services related to information technology, such as
programming services, that are proprietary or limited to a single source;

The transaction is with the federal government, a state or a political
subdivision thereof, a county or contracting authority thereof, a board of
education, a township, a municipal corporation or a contracting authority
thereof, a court, or any other one or more political subdivisions or other
governmental entities, including, but not limited to, a county hospital, a
regional transportation authority, a board of developmental disabilities, an
alcohol, drug addiction and mental health services board, a veterans service
commission, a county land reutilization corporation (land bank), a sewer
district, or a port authority;

The purchase is made by a county department performing the duties provided
for in Section 329.04 of the Ohio Revised Code and consists of family
services duties or workforce development activities;

The purchase is made by a public children services agency performing the
duties provided for in Section 5153.16 of the Ohio Revised Code and consists
of family services, programs, or ancillary services that provide case
management, prevention, or treatment services for children at risk of being or
alleged to be abused, neglected, or dependent children;

The purchase consists of criminal justice services, social services programs,
family services, or workforce development activities from nonprofit
corporations or associations under programs funded by the federal
government or by state grants;

The purchase is for an insurance policy, health care plan, or child care
services for provision to county employees;

Page 22 of 42



13.

14.

15.

16.

17.

18.

19.

The purchase is for goods and services provided by persons with severe
disabilities and provided for in Sections 4115.31 through 4115.35 of the Ohio
Revised Code;

The Contracts-and-Purchasing-Board-Board of Control determines, upon its

review of a request for an exemption from the requirements of competitive
bidding, that the use of competitive sealed proposals would be advantageous
to the county and the contracting authority complies with Section 307.862 of
the Ohio Revised Code, as modified by Section 501.01(D) of this Chapter;

The Board of Control determines, upon its review of a request for an
exemption from the requirements of competitive bidding, that an alternative
procurement process would be advantageous to the County. The request to the
Board must specify the details of the proposed alternative procurement
process, and the Board may approve the request as presented or may impose
any other changes or additional requirements as it deems appropriate.

The program, contract, or agreement is funded through a federal, state, or
other grant or program and is awarded by the County to the recipient(s)
pursuant to the criteria or requirements of the grant or program, such as
contracts entered pursuant to the Community Development Block Grant
Program, the Store Front Renovation Rebate Program, the McKinney Vento
Homeless Assistance Renewal Grant, or other similar grants or programs. To
be eligible for this exemption, the program’s criteria and requirements for the
selection of the recipients must first be approved by the Board of

Control Centracts-and-Purchasing-Beard. This approval can be done
singularly for the entire program without the need for individualized
consideration.

The purchase is for any other purpose that may be done without competitive
bidding pursuant to the Ohio Revised Code;

The purchase is made through a joint purchasing program authorized by the
Ohio Revised Code, including, but not limited to, Ohio Revised Code Section
9.48; and,

The purchase is made through a joint purchasing program authorized by the
Ohio Revised Code, including, but not limited to, Ohio Revised Code Section
9.48; and,

. Any purchase of professional design services provided by architects, engineers, or
surveyors shall be done as provided for in Sections 153.65 through 153.71 of the
Ohio Revised Code. The contracting authority, however, may deviate from the
requirements of Ohio Revised Code Section 153.691 if the County Executive,
with the approval of the Board of Control, determines that doing so would be
advantageous to the County.

. Except in the case of contracts and purchases made under Sections 501.12(B)(8),
(15), and (16) of the County Code, unless a request for an exemption is granted by
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the Board of Control Centracts-and-PurchasingBeard, as presented or with any

other changes or additional requirements deemed appropriate by the Board, if the
County seeks to make contracts or purchases of $25,000.00 or more other than by
competitive bidding, and the contracting authority is able to identify more than
one source through which the purchase could be made, the contracting agency
shall:

1. Develop requests for proposals or qualifications, specifying the products or
services to be purchased and the criteria that will be considered prior to
making the purchase;

2. Receive responses from prospective vendors/contracting parties meeting the
criteria specified in the request for proposals or qualifications by giving notice
in a manner substantially similar to the procedures established for giving
notice under section 307.87 of the Ohio Revised Code as modified by Section
501.01(D) of the County Code; and

3. The contracting authority negotiates with the prospective vendors/contracting
parties to obtain a contract which best satisfies the criteria specified in the
request for proposals or qualifications.

|rm

Effective January-12013f If the County seeks to make contracts or purchases
greater than $1,000, but less than $25,000, the County shall solicit bids for the
contract/purchase for a period of no less than eight hours on the County's web site
and through a vendor email notification system that is approved by the Office of
Procurement and Diversity and the Law Department. The County shall make best
efforts to ensure that the posting hours take place between 5:00 a.m. and 7:00 p.m.
EST. If the online process does not result in at least three bids, the County shall
exercise best efforts to obtain three bids through additional solicitation efforts.
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E. EffectiveJanuary-1-2013+ If the County seeks to make contracts or purchases

of $25,000 or more, and it is unable to identify more than one source and a vendor
provides the County with a verified statement, subject to the penalty of perjury,
certifying its sole source status, the County shall then solicit the availability of
vendors for the contract/purchase. The solicitation shall be for a period of no less
than 48 hours on the County’s web site and through a vendor email notification
system that is approved by the Office of Procurement and Diversity and the Law
Department. If the posting fails to identify any additional vendor, the County may
then proceed to submit the proposed purchase/contract to the appropriate approval
authority as a sole source. If, however, the posting results in the identification of
more than one possible vendor, the County shall only proceed with the
procurement through the requisite competitive process under Chapter 501 of the
Cuyahoga County Code unless the County receives an appropriate exemption in
accordance with the requirements of the Code. The request for an exemption shall
be made on a form established by the Office of Procurement and Diversity, and
approved by the Law Department, and shall include a verified statement by the
vendor, subject to the penalty of perjury, certifying the vendor’s sole-source
status. If the sole-source request is approved, the purchase or contract must still
receive the requisite approval by the County Council; or Board of Control-ef

Contraets-and-Purchasing-Board pursuant to Section 501.04 of the County Code.

SECTION 4. It is necessary that this Ordinance become immediately effective
for the usual daily operation of the County; the preservation of public peace, health,
or safety in the County; and any additional reasons set forth in the preamble. Provided
that this Ordinance receives the affirmative vote of at least eight members of Council,
it shall take effect and be in force immediately upon the earliest occurrence of any of
the following: (1) its approval by the County Executive through signature, (2) the
expiration of the time during which it may be disapproved by the County Executive
under Section 3.10(6) of the Cuyahoga County Charter, or (3) its passage by at least
eight members of Council after disapproval pursuant to Section 3.10(7) of the
Cuyahoga County Charter. Otherwise, it shall take effect and be in force from and
after the earliest period allowed by law.

SECTION 5. Itis found and determined that all formal actions of this Council
concerning and relating to the adoption of this Ordinance were adopted in an open
meeting of the Council, and that all deliberations of this Council and of any of its
committees that resulted in such formal action were in meetings open to the public, in
compliance with all legal requirements, including Section 121.22 of the Ohio Revised
Code.

On a motion by , seconded by , the foregoing Ordinance was
duly enacted.
Yeas:

Nays:
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[PROPOSED SUBSTITUTE]

County Council of Cuyahoga County, Ohio

Ordinance No. O2015-0006

Sponsored by: Council President An Ordinance enacting the Board of
Brady Control Consolidation Act, and declaring
the necessity that this Ordinance become
immediately effective.

WHEREAS, Sections 205.01 & 205.02 of the Cuyahoga County Code establishes
the Board of Control and Contracts and Purchasing Board for the purpose of
reviewing, approving, or denying county contracts in accordance with the Contracts
and Purchasing Procedures established in Chapter 501 of the County Code; and,

WHEREAS, the County Council, the Board of Control and the Contracts and
Purchasing Board are each responsible for approving various exemptions and
contracts up to and between various dollar thresholds; and,

WHEREAS, County Council is responsible, generally, for approving contracts
exceeding $500,000.00 in value; and,

WHEREAS, items before the Board of Control or the Contracts and Purchasing
Board may be referred for Council approval by the respective board, the County
Executive, the Council President, or by a resolution of County Council; and,

WHEREAS, in the interest effective and efficient operations, the Council now
intends to consolidate the Board of Control and Contracts and Purchasing Board into
a single Board of Control to approve all contracts above $500.00 that do not
otherwise require approval of County Council; and,

WHEREAS, the newly consolidated Board of Control will be responsible for
reviewing, approving, or denying any contract or exemption that would have
previously come before either the Contracts and Purchasing Board or the Board of
Control; and,

WHEREAS, it is necessary that this Ordinance become immediately effective in
order that critical services provided by Cuyahoga County can continue and to provide
for the usual, daily operation of the County.

NOW, THEREFORE, BE IT ENACTED BY THE COUNTY COUNCIL OF
CUYAHOGA COUNTY, OHIO:

SECTION 1. Section 205.01 of the Cuyahoga County Code is hereby amended
as follows (additions are marked in bold and underline, deletions are struck-through):
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Section 205.01: Board of Control

A. Board of Control Established

1. Establishment: There is hereby created the Cuyahoga County Board of
Control, consisting of seven members identified as follows:

a.

b.

The Cuyahoga County Executive;

The Fiscal Officer

The Director of Public Works

The Director of the Office of Procurement and Diversity

Three members of Cuyahoga County Council, appointed by the

President of Council within-seven{A)-days-afterthe-enactment-of this
Section-of the-County-Coede-and immediately following each

Organizational Meeting of Cuyahoga County Council, who shall serve
until their successors are appointed.

2. Jurisdiction: The Board of Control shall have jurisdiction to review, approve,
or deny all of the following:

a.

Any contract, contract amendment, change order, purchase, sale, lease,
grant, loan, exemption, procedure, or any other action that requires
approval by the Board of Control pursuant to Chapter 501 of Cuyahoga
County Code or any other County Code provisions.

Any other contract, contract amendment, change order, purchase, sale,
lease, grant, loan, exemption, procedure, or other action that does not
otherwise require approval by the County Council; or Board of Control,
or-the-Contracts-and-Purchasing-Board; but the County Executive
determines to submit to the Board of Control for its consideration,
review, and approval or denial.

Any other contract, purchase, sale, lease, grant made by the County, loan
made by the County, or any procedure within the process of completing
any such contract, purchase, sale, lease, grant, or loan for which the
County Council, by Metion Resolution or Ordinance of Council,
requires approval of the Board of Control.

B. County Council Vacancies: Whenever any of the three positions on the Board of
Control held by members of County Council becomes vacant, the President of
County Council shall appoint another member of County Council to fill the
position for the remainder of the term.
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. Executive Branch Alternates: For each of the four executive branch members of
the Board of Control, the County Executive shall appoint two alternates, one of
whom shall attend meetings of the Board of Control whenever that member is
unable to do so. Only employees of Cuyahoga County may be appointed as
alternates on the Board of Control. Each alternate appointed shall, according to
the County Executive's best judgment, have the greatest responsibility and most
knowledge in the area(s) of primary responsibility of the person that the alternate
replaces. Alternates shall serve at the pleasure of the County Executive, and the
County Executive shall appoint a new alternate in the same way as the original
designation whenever an alternate position becomes vacant. Appointments of
alternates by the County Executive shall not be subject to confirmation by County
Council.

. Council Alternates: At the same time that the President of Council appoints
members to the Board of Control, the President of Council shall appoint at least
three alternates who shall serve as a pool of alternates if any of the Council
members are unavailable. Alternates shall be members or employees of County
Council and shall serve until their successors are designated. The President of
Council shall in the same way appoint an alternate for the remainder of the term
whenever an alternate position becomes vacant.

. Alternate Have Full Rights: Any properly appointed alternate shall have all the
rights and responsibilities of a member of the Board of Control when attending a
meeting on behalf of a member.

. Officers: The County Executive shall serve as Chairperson of the Board of
Control, and the Fiscal Officer shall serve as Vice Chairperson. If both the
Executive and the Fiscal Officer are absent from any meeting, the Board of
Control shall choose one of its members to chair that meeting. For the purposes of
this section, County Executive and Fiscal Office shall include their alternates.

. No Additional Compensation, Collective Action, and Conflicts of Interest:

1. No compensation in addition to a person’s regular compensation as an
employee of Cuyahoga County shall be provided for service on the Board of
Control.

2. The Board of Control is a board created by law, and its members act
collectively, and in their official capacities, in the award of contracts and in
taking any other action. It shall not be a conflict of interest for a Board
member, including the County Executive or a director of a department or an
office, to advocate before the Board, deliberate on, and or vote for or against a
contract or any other item involving his or her department or office. It also
shall not be a conflict of interest for a Council Board member to advocate
before the Board, deliberate on, ard or vote for or against a contract within his
or her District or involving a purchase by County Council.
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. Clerk of the Board of Control: The County Executive shall designate one staff
person, who shall be the Clerk of the Board of Control, who shall publish agendas
and meeting notices and record and publish minutes.

Weekly Meetings: The Board of Control shall meet weekly, at a regular time
determined by the Board of Control.

Quorum: A quorum for the Board of Control shall consist of four (4) members
attending personally or through their alternates.

. Vote Required for Board of Control Actions: Except as provided in Section

501 0HFH k) 501.04(A)(q) of the County Code, a motion to approve or
disapprove any item before the Board of Control shall require the affirmative vote
of any four (4) or more members. Amendments to items before the Board of
Control and parliamentary motions may be adopted by a majority of those
present, provided that a quorum is present.

. Rules of Procedure:

1. The Board of Control shall, consistent with the provisions of this Section
205.01, adopt its own rules of procedure.

no

2._Should any conflict arise between the rules of procedure of the Board of
Control and Seetien-205-01-of the County Code, the requirements of County
Code shall prevail.

3. The rules of the Board of Control may include procedures for the
approval or preapproval of time sensitive, mission critical purchases not
to exceed $25,000.00 for any one time sensitive, mission critical purchase
item.

2-4.Nothing in this Section shall be interpreted to prohibit the Board of
Control from utilizing consent agendas.

. Public Participation: All meetings of the Board of Control shall be open to the
public and shall begin by providing time for public comment on matters that are
on the agenda for that day. The Board of Control shall also provide time for
public comment, either at that time or later in the meeting, on matters that may
come before the Board of Control in the future. The Board of Control may also
require presenters to register with the Board of Control before speaking and may
set a time limit on presentations, which may be extended at the discretion of the
Chairperson.

. Agendas: The Clerk of the Board of Control shall publish the notice and agenda
for each meeting on the county's website, post them at its office, and send them by
electronic mail to each member of County Council no later than 6:00 p.m. on the
second business day before the meeting. For each proposed contract to be
considered, the agenda shall list the type of contract, a summary of the scope of
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work, the anticipated costs, the expected schedule of payments by fiscal year, the
source(s) of funding, the anticipated start date, and the vendor's name. For agenda
items other than contracts, the Board of Control shall specify in its rules what
documentation shall be submitted with the request.

. Special Meetings: The Board of Control may conduct a special meeting at a time
other than its regularly scheduled time. In the event of an emergency, as
determined by the County Executive in his or her discretion, or when the County
Executive determines that it is advantageous to the County to have a special
meeting, the Board of Control may conduct a meeting with less notice than that
required by Section 205.01(N) of the County Code. For any special or emergency
meeting, in addition to the notice requirements of Section 205.01(N), the Board of
Control shall also send notice to all news media organizations that request to be
notified of such meetings. A meeting may be conducted with less than 24 hours
notice only to respond to an emergency concerning which immediate official
action is required, and the notice and agenda shall state the nature of the
emergency requiring such action.

Minutes: The Clerk of the Board of Control shall promptly prepare and publish
the minutes of each meeting of the Board of Control on the county's website,
which shall in no case occur later than one week after each meeting.

. Executive Session: Notwithstanding the requirement in Section 205.01(M) for
open meetings, the Board of Control may go into Executive Session, only to
discuss one or more of the topics permitted to be discussed in Executive Session
pursuant to the Ohio Open Meetings Act or any other general law permitting such
Executive Session. The published agenda for any meeting at which the Board of
Control goes into Executive Session must include notice of the intent to go into
Executive Session and a general description of the subject matter to be discussed.
Prior to going into Executive Session, the Board of Control must approve a
motion to go into Executive Session. That motion must be approved by a majority
of members present by roll call vote, with a quorum being present, and the motion
shall state the topic(s) to be discussed in Executive Session and that no other
topics may be discussed.

. Journal: The Clerk of the Board of Control shall maintain a Journal of the Board
of Control, which shall be posted on the county's website and maintained as a
permanent file, which may be in an electronic format. The Journal shall include
the notice, agenda, and minutes of all Board of Control meetings.

. Public Meetings and Public Records: The Board of Control shall be subject to all
state and county laws concerning public meetings and public records.

. Deadline for Agenda Items: The Clerk of the Board of Control, in consultation
with the Fiscal Officer, the Director of Public Works, and the Director of the
Office of Procurement and Diversity, may set a deadline for the submission of
items for the agenda by county departments for each meeting.
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U. Consideration of Items Not on the Agenda: The Board of Control may, by 2/3
vote of members present, with a quorum being present, allow consideration of
items not on the agenda or items submitted after the deadline for submission of
items established by the Clerk of the Board of Control.

SECTION 2. Sectlon 205 02 of the Cuyahoga County Code is hereby repealed.

SECTION 3. Chapter 501 of the Cuyahoga County Code is hereby amended as
follows (additions are marked in bold and underline, deletions are struck-through):

Section 501.03:  County Executive’s Authority

A. The County Executive, through the appropriate departments of county
government acting under his/her direction or other county entities, may solicit
bids, proposals, qualification statements, or any other contractual solicitation;
enter into all contracts; manage contracts through their conclusion and execute all
necessary documents for the administration and conclusion of contracts; accept
completeness of projects; terminate contracts; release escrow funds; apply for,
accept, or make grants; purchase, sell, and lease any real estate or real estate
interests; accept or grant access, easements, licenses, and other rights of entry on
real estate; and provide or enter into loans, provided that all requirements of
Chapter 501 of the County Code applicable to that action are met. For actions
requiring approval of the County Council—or the Board of Control-e+the
Contracts-and-Purchasing-Beard, such approvals shall be obtained prior to
execution of the action, except as provided for under the County Executive
Emergency Authority and Time Sensitive, Mission Critical Purchases. Actions
not requiring approval of the County Council—or the Board of Control-orthe
Contracts-and-Purchasing-Beard may be executed by the County Executive in
accordance with procedures established by Chapter 501 of the County Code and
the County Executive.

B. The County Executive may perform any of the functions that he or she may
perform under Chapter 501 of the County Code through his or her duly authorized
designees.

C. Chapter 501 of the County Code is intended to fulfill any state, federal, or other
requirement for a Resolution or Ordinance granting the County Executive the
authority to apply for or accept grants on behalf of the County.

D. Chapter 501 of the County Code is intended to fulfill any state, federal, or other
requirement for a Resolution or Ordinance granting the County Executive the
authority to enter into a contract or perform any other act allowed by Chapter 501
of the County Code unless approval for such action is specifically required under
Section 501.04 of the Code.
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E. Chapter 501 is intended to fulfill any state, federal, or other requirement for a
Resolution or Ordinance of Support to apply or accept grants on behalf of the
County or to enter into a contract or perform any other act allowed by this

Chapter.

F. Chapter 501 shall not be construed to limit or restrict the powers, duties, and
responsibilities of the County Executive as provided by the Charter or State law
and the listing of any specific powers, duties, or responsibilities of the County
Executive in this Chapter shall not be construed to exclude any other power, duty,
or responsibility provided for the Charter or by the general law of the State of

Ohio.

Section 501.04:  Required Approvals

A. Items Requiring County Council Approval.

1. The following transactions and other actions shall require approval by the
County Council:

a.

All contracts, purchases, sales, grants provided by the county, or loans
provided by the county resulting in the County’s expenditure of more
than $500,000.00;

All revenue generating agreements with anticipated revenue above
$500,000.00 during the term of the agreement. If the revenue generating
agreement does not have an end date, the County shall calculate the
anticipated revenue for purposes of determination of the appropriate
approval authority based on a five-year term;

Any loan in which the County, or any entity thereof, is the borrower;

All contracts, purchases, loans, leases, or other transactions which create
an obligation that would require the appropriation of additional funds
not previously authorized,;

All purchases or sales of real estate or real estate interests for any
purpose other than making or repairing roads, including bridges, for
more than $50,000.00 and all leases of real estate or real estate interests
as lessor or lessee in which the value of the purchase, sale, or lease is
more than $50,000.00;

All purchases, sales, or leases of real estate in excess of six months other
than at fair market value;

All transfers of cash or appropriation authority between accounts within
the County budget and all appropriation changes that result in an
increase or decrease in authorized appropriations;
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h. Any change order or amendment to a contract that is submitted to the
Board of Control and does not receive an affirmative vote of one County
Council member on the Board of Control;

I. Any other specific contract, purchase, sale, lease, grant made by the
County, or loan made by the County, or any exemption, procedure, or
other action within the process of completing any such contract,
purchase, sale, lease, grant made by the County, or loan made by the
County for which the County Council, by Resolution Metien of
Council, requires approval of the County Council; Any other contract,
contract amendment, change order, purchase, sale, lease, grant made by
the County, loan made by the County, exemption, procedure, or other
action that requires approval by the County Council pursuant to any
other provision of Chapter 501 or any other provision of the County
Code;

J.  Any other contract, purchase, sale, lease, grant made by the County, loan
made by the County, or any exemption, procedure, or other action within
the process of completing any such contract, purchase, sale, lease, grant,
exemption, or loan that does not otherwise require Council approval, but
the County Executive; or Board of Control-erCentracts-and-Purchasing
Board determines to submit to Council for its consideration, review, and
approval or denial; and

k. Any other contract, purchase, sale, lease, grant made by the County, loan
made by the County, or any exemption, procedure, or other action within
the process of completing any such contract, purchase, sale, lease, grant,
exemption, or loan that the Council President requests its transfer or
review to the County Council by written communication to the County
Executive and his or her designee prior to approval.

2. Sections 501.04(A)(1)(e) and (f) are not intended to interfere with the
Executive and Director of Public Works’ ability to manage the County’s
property, including, without limitation, granting access, easements, licenses,
rights of way, or other rights of entry on the County’s property and
establishing the terms for such entry without seeking Council approval for
such action.

B. Items Requiring Board of Control Approval. The following transactions and
other actions shall require approval by the Board of Control:

1. All contracts, purchases, sales, grants provided or by the County, or loans
provided by the County resulting in the County’s expenditure of more
than $500 00 %@&9@9@9 but not more than $500 000. OO—exeeth&Hhe
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. All revenue generating agreements with anticipated revenue more

than $200,000 $500.00 but not more than $500,000.00 during the term of the
agreement. If the revenue generating agreement does not have an end date,
the County shall calculate the anticipated revenue for purposes of
determination of the appropriate approval authority based on a five-year term;

. All purchases or sales of real estate or real estate interests for more

than $10,000-00 $500.00 but not more than $50,000.00 and all leases of real
estate or real estate interests as lessor or lessee in which the total value of the
transaction is more than $10,000:00 $500.00 but not more than $50,000.00;

. Any change order or amendment resulting in the County's expenditure
of more than $25,000:00 $500.00 ermere-that do not otherwise require
Council approval using the definition provided in Section 501.02(D) of the

County Code for contracts with a value of Iess than flve m|II|0n doIIars oF

. All purchases, including, the acquisition through settlement of eminent-
domain litigation, of any real estate interests for the purpose of making or
repairing roads, including bridges, in excess of $50,000.00-$589-00.

Section 501.05 Approval Procedures

A. Single Approval Generally Required; Exceptions

1. Except as provided for in Sections 501.04(A)(1)(h) and (i), Section

501.04(B)(4), and Sections 204-0L{AH I Hb}HH501.04(A) and (B) of the
County Code, the approvals provided for in Section 501.04 of the County
Code shall be required to enter into a contract, lease, purchase, sale, loans
made by the County, and grants made by the County, and not at other stages
of the process of completing these transactions.

Purchases made under a requirements, supplies, or other contract under which
multiple purchases are to be made, such as an office supply contract or a
county printing contract, shall not require additional individualized approvals
by the County Council; or Board of Control-erthe-Contracts-and-Purchasing
Beoard so long as the contract under which the purchases are to be made is
properly approved under Chapter 501 of the County Code.

B. Thresholds for Exercise of Options. Exercise of an option on a contract shall
require approval of the County Council; or the Board of Control-e+the-Centracts
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and-Purchasing Beard if the thresholds provided for in Section
501.04(A); or (B), er(C); respectively, for approval of contracts are met.

. Contracts with Multiple Vendors

1. Unless an exemption is approved under Section 501.05(C)(2) herein, the
values of proposed contracts to be entered pursuant to a single Request for
Bids (RFB), Request for Proposals (RFP), Request for Qualifications (RFQ),
or any other contractual solicitation shall be aggregated and treated as a single
contract for purposes of applying the monetary thresholds under Section
501.04 of the County Code.

2. Requests for exemption from the requirements of Section 501.05(C)(1) shall
be submitted to the Board of Control, which is hereby authorized to review
such requests and to approve or disapprove them.

. Approval Thresholds for Change Orders or Amendments

For the purposes of Chapter 501 of the County Code, a change order or
amendment to a contract shall not be considered a separate contract and shall be
subject to the requirements of Sections 501.04(A)(1)(h) and 501.04(B)(4).

. Monthly Reports on Contract Changes.

During any construction or renovation project, the director of the department
responsible for the project in conjunction with the project manager, or other
person responsible for the project shall provide the following information monthly
to the Board of Control:

1. A description of all changes made in the project since the previous report and
the cost or savings associated with each change; and

2. The percentage of contingency funds used in the project up to that point and
how that percentage compares with the projected use of contingency funds at
that point in the project.

. Identification of Funding Sources.
Any item submitted to the County Council; or the Board of Control-e+the

Contraets-and-Purchasing-Board which includes a request for approval for the

expenditure of money shall specify the funding source(s) to be used.

Section 501.07 Referral to Council

A. The County Executive may refer any item to the County Council for approval that

otherwise would require approval from the Board of Control-erthe-Centractsand
Purchasing Board.

Section 501.08 Emergency Contracting Authority

A. In an emergency which threatens the life, health, or property in the County, as

declared and determined by the County Executive, and in which official action is
needed prior to when a meeting of the County Council; or_the Board of Control;
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or-the-Coentracts-and-Purchasing-Beard could take place, the County Executive

may enter into contracts or leases or make purchases not to exceed $500,000.00
for any one emergency event, without obtaining the approval of the County
Council; or the Board of Control-erthe-Centracts-and-Purchasing-Beard.
Whenever this power is exercised, the County Executive shall immediately send a
report to County Council and post the report on the county's website, describing
the nature of the emergency, the actions taken, and the estimated cost and sources
of funding for the actions taken.

Section 501.09 Application for and Acceptance of Grants

A. The County Executive may apply for and accept grants on behalf of the County,
and execute all agreements and any other documents in connection with same,
without specific approval from the-Centracts-and-PurchasingBeard; the Board of
Control; or the County Council, provided that any expenditures of grant funds
shall be made from funds properly appropriated and any purchases, grants, leases,
or loans made using grant funds shall be done in accordance with the provisions
of Chapter 501 of the Cuyahoga County Code.

B. As an exception to Section 501.09(A)}, specific approval shall be required by
the Board of Control for the County S acceptance of grants of more

of Control approval, teaeeepfeaegrantwhen either of the following applies:

1. The County has the discretion to select from multiple potential grant sub-
recipients, and the County voluntarily designates a specific sub-recipient as
part of the application process; or

2. Acceptance of the grant requires a local match for which a specific
appropriation has not been provided in the applicable operating budget.

Section 501.12 Competitive Bidding Requirements and Exceptions

A. Except as otherwise provided in Chapter 501 of the County Code, including, but
not limited to, Sections 501.12, 501.14, and 501.01(B3}, all contracts, purchases, or
leases shall be done in accordance with the competitive bidding procedures
provided for in Sections 307.86 through 307.921 of the Ohio Revised Code. If any
conflict arises between the procedures, requirements, or any other terms of the
Ohio Revised Code, Ohio Administrative Code, or any other law or regulation,
and Chapter 501 of the County Code, the procedures, requirements, and terms of
this Chapter shall prevail.

B. Competitive bidding is not required when any of the following apply:

1. The estimated cost is less than $25,000.00;
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10.

The purchase is for professional services, such as architectural, legal, medical,
veterinary, financial, insurance, information technology, engineering,
consulting, surveying, appraisal, brokerage, or construction management
services;

The purchase is made in response to an emergency as provided for in Section
501.08 of the County Code or the purchase is approved by the County
Council; or the Board of Control, erthe-Contracts-and-Purchasing-Board-as
applicable, to be made without competitive bidding in response to an
emergency;

The transaction is for the purchase, sale, lease (as lessor or lessee),
conveyance, transfer, exchange, easement, right of way, license, or any other
disposition or acquisition of real property or real-estate interests;

The purchase is for used personal property, material, or supplies which are to
be sold by the submission of written bids or at an auction open to the public;

The purchase is for services, supplies, replacements or supplemental parts, for
a product or equipment owned or leased by the county, and the only source of
the services, supplies, replacements or parts is limited to a single supplier;

The purchase is for services related to information technology, such as
programming services, that are proprietary or limited to a single source;

The transaction is with the federal government, a state or a political
subdivision thereof, a county or contracting authority thereof, a board of
education, a township, a municipal corporation or a contracting authority
thereof, a court, or any other one or more political subdivisions or other
governmental entities, including, but not limited to, a county hospital, a
regional transportation authority, a board of developmental disabilities, an
alcohol, drug addiction and mental health services board, a veterans service
commission, a county land reutilization corporation (land bank), a sewer
district, or a port authority;

The purchase is made by a county department performing the duties provided
for in Section 329.04 of the Ohio Revised Code and consists of family
services duties or workforce development activities;

The purchase is made by a public children services agency performing the
duties provided for in Section 5153.16 of the Ohio Revised Code and consists
of family services, programs, or ancillary services that provide case
management, prevention, or treatment services for children at risk of being or
alleged to be abused, neglected, or dependent children;
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11.

12.

13.

14.

15.

16.

17.

18.

19.

The purchase consists of criminal justice services, social services programs,
family services, or workforce development activities from nonprofit
corporations or associations under programs funded by the federal
government or by state grants;

The purchase is for an insurance policy, health care plan, or child care
services for provision to county employees;

The purchase is for goods and services provided by persons with severe
disabilities and provided for in Sections 4115.31 through 4115.35 of the Ohio
Revised Code;

The Centracts-and-Purchasing-Beard-Board of Control determines, upon its

review of a request for an exemption from the requirements of competitive
bidding, that the use of competitive sealed proposals would be advantageous
to the county and the contracting authority complies with Section 307.862 of
the Ohio Revised Code, as modified by Section 501.01(B} of this Chapter;

The Board of Control determines, upon its review of a request for an
exemption from the requirements of competitive bidding, that an alternative
procurement process would be advantageous to the County. The request to the
Board must specify the details of the proposed alternative procurement
process, and the Board may approve the request as presented or may impose
any other changes or additional requirements as it deems appropriate.

The program, contract, or agreement is funded through a federal, state, or
other grant or program and is awarded by the County to the recipient(s)
pursuant to the criteria or requirements of the grant or program, such as
contracts entered pursuant to the Community Development Block Grant
Program, the Store Front Renovation Rebate Program, the McKinney Vento
Homeless Assistance Renewal Grant, or other similar grants or programs. To
be eligible for this exemption, the program’s criteria and requirements for the
selection of the recipients must first be approved by the Board of

Control Centracts-and-Purchasing-Beard. This approval can be done
singularly for the entire program without the need for individualized
consideration.

The purchase is for any other purpose that may be done without competitive
bidding pursuant to the Ohio Revised Code;

The purchase is made through a joint purchasing program authorized by the
Ohio Revised Code, including, but not limited to, Ohio Revised Code Section
9.48; and,

The purchase is made through a jeint-purehasing-pregramstate contract
authorized by the Ohio Revised Code, including, but not limited to, Ohio

Revised Code Section 9-48125.04 and Ohio Revised Code Section 5513.01;
and,
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C.

Any purchase of professional design services provided by architects, engineers, or
surveyors shall be done as provided for in Sections 153.65 through 153.71 of the
Ohio Revised Code. The contracting authority, however, may deviate from the
requirements of Ohio Revised Code Section 153.691 if the County Executive,
with the approval of the Board of Control, determines that doing so would be
advantageous to the County.

Except in the case of contracts and purchases made under Sections 501.12(B)(8),
(15), and (16) of the County Code, unless a request for an exemption is granted by
the Board of Control Centractsand-Purchasing-Beard, as presented or with any
other changes or additional requirements deemed appropriate by the Board, if the
County seeks to make contracts or purchases of $25,000.00 or more other than by
competitive bidding, and the contracting authority is able to identify more than
one source through which the purchase could be made, the contracting agency
shall:

1. Develop requests for proposals or qualifications, specifying the products or
services to be purchased and the criteria that will be considered prior to
making the purchase;

2. Receive responses from prospective vendors/contracting parties meeting the
criteria specified in the request for proposals or qualifications by giving notice
in a manner substantially similar to the procedures established for giving
notice under section 307.87 of the Ohio Revised Code as modified by Section
501.01(D) of the County Code; and

3. The contracting authority negotiates with the prospective vendors/contracting
parties to obtain a contract which best satisfies the criteria specified in the
request for proposals or qualifications.

m

EffectiveJanuary-1,-2013f If the County seeks to make contracts or purchases
greater than $1,000, but less than $25,000, the County shall solicit bids for the

contract/purchase for a period of no less than eight hours on the County's web site
and through a vendor email notification system that is approved by the Office of
Procurement and Diversity and the Law Department. The County shall make best
efforts to ensure that the posting hours take place between 5:00 a.m. and 7:00 p.m.
EST. If the online process does not result in at least three bids, the County shall
exercise best efforts to obtain three bids through additional solicitation efforts.
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Effective January-12013f If the County seeks to make contracts or purchases

of $25,000 or more, and it is unable to identify more than one source and a vendor
provides the County with a verified statement, subject to the penalty of perjury,
certifying its sole source status, the County shall then solicit the availability of
vendors for the contract/purchase. The solicitation shall be for a period of no less
than 48 hours on the County’s web site and through a vendor email notification
system that is approved by the Office of Procurement and Diversity and the Law
Department. If the posting fails to identify any additional vendor, the County may
then proceed to submit the proposed purchase/contract to the appropriate approval
authority as a sole source. If, however, the posting results in the identification of
more than one possible vendor, the County shall only proceed with the
procurement through the requisite competitive process under Chapter 501 of the
Cuyahoga County Code unless the County receives an appropriate exemption in
accordance with the requirements of the Code. The request for an exemption shall
be made on a form established by the Office of Procurement and Diversity, and
approved by the Law Department, and shall include a verified statement by the
vendor, subject to the penalty of perjury, certifying the vendor’s sole-source
status. If the sole-source request is approved, the purchase or contract must still
receive the requisite approval by the County Council; or Board of Control-ef

Contraets-and-Purchasing-Board pursuant to Section 501.04 of the County Code.

SECTION 4. It is necessary that this Ordinance become immediately effective
for the usual daily operation of the County; the preservation of public peace, health,
or safety in the County; and any additional reasons set forth in the preamble. Provided
that this Ordinance receives the affirmative vote of at least eight members of Council,
it shall take effect and be in force immediately upon the earliest occurrence of any of
the following: (1) its approval by the County Executive through signature, (2) the
expiration of the time during which it may be disapproved by the County Executive
under Section 3.10(6) of the Cuyahoga County Charter, or (3) its passage by at least
eight members of Council after disapproval pursuant to Section 3.10(7) of the
Cuyahoga County Charter. Otherwise, it shall take effect and be in force from and
after the earliest period allowed by law.

SECTION 5. It is found and determined that all formal actions of this Council
concerning and relating to the adoption of this Ordinance were adopted in an open
meeting of the Council, and that all deliberations of this Council and of any of its
committees that resulted in such formal action were in meetings open to the public, in
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compliance with all legal requirements, including Section 121.22 of the Ohio Revised
Code.

On a motion by , seconded by , the foregoing Ordinance was
duly enacted.
Yeas:

Nays:

County Council President Date
County Executive Date
Clerk of Council Date

First Reading/Referred to Committee: February 24, 2015
Committee(s) Assigned: Public Works, Procurement & Contracting

Journal
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