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AGENDA
CUYAHOGA COUNTY HUMAN RESOURCES, APPOINTMENTS & EQUITY
COMMITTEE MEETING

TUESDAY, FEBRUARY 2, 2016
CUYAHOGA COUNTY ADMINISTRATIVE HEADQUARTERS
C. ELLEN CONNALLY COUNCIL CHAMBERS - 4" FLOOR
10:00 AM

1. CALLTO ORDER

2. ROLL CALL

3. PUBLIC COMMENT RELATED TO THE AGENDA

4. APPROVAL OF MINUTES FROM THE JANUARY 19, 2016 MEETING
5. MATTERS REFERRED TO COMMITTEE

a) R2016-0001: A Resolution adopting the amended Cuyahoga County
Personnel Review Commission Administrative Rules as the
administrative rules for the Cuyahoga County Personnel Review
Commission to be codified in the Cuyahoga County Administrative
Code, and declaring the necessity that this Resolution become
immediately effective.

b) R2016-0030: A Resolution confirming the County Executive’s
appointment of Evan T. Byron to serve on the Cuyahoga County
Debarment Review Board for the term 2/1/2016 - 1/31/2021, and
declaring the necessity that this Resolution become immediately
effective.

6. MISCELLANEOUS BUSINESS

7. OTHER PUBLIC COMMENT
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8. ADJOURNMENT

*Complimentary parking for the public is available in the attached garage at 900
Prospect. A skywalk extends from the garage to provide additional entry to the Council
Chambers from the 5th floor parking level of the garage. Please see the Clerk to obtain a
complimentary parking pass.

**Council Chambers is equipped with a hearing assistance system. If needed, please see
the Clerk to obtain a receiver.
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MINUTES
CUYAHOGA COUNTY HUMAN RESOURCES, APPOINTMENTS & EQUITY
COMMITTEE MEETING

TUESDAY, JANUARY 19, 2016
CUYAHOGA COUNTY ADMINISTRATIVE HEADQUARTERS
C. ELLEN CONNALLY COUNCIL CHAMBERS — 4™ FLOOR
10:00 AM

1. CALLTO ORDER

Chairwoman Conwell called the meeting to order at 10:11 a.m.

2. ROLL CALL

Ms. Conwell asked Assistant Deputy Clerk Culek to call the roll. Committee
members Conwell, Gallagher, Miller and Brown were in attendance and a quorum
was determined. Committee member Germana entered the meeting after the roll
call was taken.

3. PUBLIC COMMENT RELATED TO THE AGENDA

No public comments were given.

4. APPROVAL OF MINUTES FROM THE JANUARY 5, 2016 MEETING

A motion was made by Ms. Brown, seconded by Mr. Gallagher and approved by
unanimous vote to approve the minutes from the January 5, 2016 meeting.

5. MATTERS REFERRED TO COMMITTEE
a) R2015-0261: A Resolution adopting various changes to the Cuyahoga

County Non-bargaining Classification Plan, and declaring the necessity
that this Resolution become immediately effective.
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Mr. Albert Bouchahine, Manager of Classification and Compensation for the
Personnel Review Commission addressed the Committee regarding Resolution No.
R2015-0261. Discussion ensued.

Committee members asked questions of Mr. Bouchahine pertaining to the item,
which he answered accordingly.

Ms. Conwell introduced a proposed substitute to Resolution No. R2015-0261.
Discussion ensued.

A motion was then made by Ms. Conwell, seconded by Mr. Miller and approved by
unanimous vote to accept the proposed substitute with technical changes revising
the lettering of the Resolution and the associated classification specifications.

Ms. Amy Marquit Renwald, Assistant Law Director, addressed the Committee
regarding the technical changes to Resolution No. R2015-0261. Discussion ensued.

Committee members asked questions of Ms. Marquit Renwald pertaining to the
item, which she answered accordingly.

On a motion by Ms. Conwell with a second by Ms. Brown, Resolution No. R2015-
0261 was considered and approved by unanimous vote to be referred to the full
Council agenda with a recommendation for passage under second reading
suspension of the rules, as substituted.

b) R2016-0016: A Resolution rescinding Resolution No. R2015-0253 dated
12/8/2015, which made an award on RQ35199 to ReliaStar Life
Insurance Company dba Voya Financial, Inc. in the amount not-to-
exceed $3,800,000.00 for stop loss insurance services for County
employees and their eligible dependents and Cuyahoga County Benefits
Regionalization Program participants’ employees and their eligible
dependents for the period 1/1/2016 - 12/31/2016; authorizing a
contract with Medical Mutual of Ohio in the amount not-to-exceed
$3,724,000.00 for said services and time period; authorizing the County
Executive to execute the contract and all other documents consistent
with this Resolution; and declaring the necessity that this Resolution
become immediately effective.

Mr. Egdilio Morales, Interim Director for the Department of Human Resources,
addressed the Committee regarding Resolution No. R2016-0016. Discussion
ensued.

Committee members asked questions of Mr. Morales pertaining to the item, which
he answered accordingly.
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On a motion by Mr. Miller with a second by Mr. Germana, Resolution No. R2016-
0016 was considered and approved by unanimous vote to be referred to the full
Council agenda with a recommendation for passage under second reading
suspension of the rules.

6. MISCELLANEOUS BUSINESS

There was no miscellaneous business.

7. OTHER PUBLIC COMMENT

No public comments were given.

8. ADJOURNMENT

With no further business to discuss, Chairwoman Conwell adjourned the meeting
at 11:03 a.m., without objection.
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County Council of Cuyahoga County, Ohio

Resolution No. R2016-0001

Sponsored by: Councilmember A Resolution adopting the amended
Conwell on behalf of Personnel Cuyahoga County Personnel Review
Review Commission Commission Administrative Rules as the

administrative rules for the Cuyahoga
County Personnel Review Commission to be
codified in the Cuyahoga County
Administrative Code, and declaring the
necessity that this Resolution become
immediately effective.

WHEREAS, Section 113.02(1), Adoption of Rules, of the Cuyahoga County Code
states that: “Notwithstanding any other provision of this Code, in lieu of submitting
its rules to the Administrative Rules Board, the Administrative Rules of the Personnel
Review Commission shall be submitted to the Council to ensure that a proposed rule
is in accordance with the human resources policies established by this Code, as
required by Charter § 9.02(4). The specific language of a proposed rule shall clearly
identify any new rule and/or any modification, addition, or deletion of an existing
rule, and shall be submitted to the Clerk of Council. Unless extended by a formal
resolution of Council, the Council shall have not more than sixty (60) days following
the submission of the proposed rule(s) to determine whether the proposed rule(s)
is/are in accordance with the human resources policies established by this Code. A
proposed rule shall not take effect prior to the expiration of the 60-day review period
established by this section unless Council approves the rule(s) prior to the expiration
of that review period. If Council determines that a proposed rule is in accordance
with the human resources policies established in this Code, the Personnel Review
Commission shall submit the proposed rule to the clerk of the Administrative Rules
Board for codification in the Administrative Code. If Council determines that a
proposed rule or any provision of a proposed rule is not in accordance with the human
resources policies established by this Code, Council may declare such proposed rule
or provision inapplicable to county employees or appointing authorities. Any
proposed rule or provision declared inapplicable shall not be codified in the
Administrative Code.”

WHEREAS, Section 301.02, Administrative Rules, of the Cuyahoga County
Code states that: “The Personnel Review Commission may, in accordance with the
policies and procedures set forth in this Code, adopt administrative rules and
procedures to carry out its powers and duties as set forth in the County Charter and
this Chapter. In the event of a conflict between the Administrative Rules of the
Personnel Review Commission and Title 3, Employment Practices, the Code shall
prevail.



WHEREAS, the Personnel Review Commission has determined that it requires
amendment of its administrative rules that were adopted in Ordinance No. 02012-
0034; and,

WHEREAS, in accordance with County Code Section 113.02, on January 6,
2016, the Personnel Review Commission submitted proposed Rule changes to the
Cuyahoga County Council, attached as Exhibit A; and,

WHEREAS, it is necessary that this Resolution become immediately effective to
insure the efficient operation of the Personnel Review Commission.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNTY COUNCIL OF
CUYAHOGA COUNTY, OHIO:

SECTION 1. That the Cuyahoga County Council hereby adopts the amended
Personnel Review Commission Administrative Rules, attached hereto as Exhibit A, as
the administrative rules for the Cuyahoga County Personnel Review Commission to
be codified in the Cuyahoga County Administrative Code.

SECTION 2. It is necessary that this Resolution become immediately effective
for the usual daily operation of the County; the preservation of public peace, health,
or safety in the County; and any additional reasons set forth in the preamble. Provided
that this Resolution receives the affirmative vote of at least eight members of Council,
it shall take effect and be in force immediately upon the earliest occurrence of any of
the following: (1) its approval by the County Executive through signature, (2) the
expiration of the time during which it may be disapproved by the County Executive
under Section 3.10(6) of the Cuyahoga County Charter, or (3) its passage by at least
eight members of Council after disapproval pursuant to Section 3.10(7) of the
Cuyahoga County Charter. Otherwise, it shall take effect and be in force from and
after the earliest period allowed by law.

SECTION 3. Itis found and determined that all formal actions of this Council
relating to the adoption of this Resolution were adopted in an open meeting of the
Council, and that all deliberations of this Council and of any of its committees that
resulted in such formal action were in meetings open to the public, in compliance
with all legal requirements, including Section 121.22 of the Ohio Revised Code.

On a motion by , seconded by , the foregoing Resolution
was duly adopted.
Yeas:

Nays:

County Council President Date



County Executive Date

Clerk of Council Date

First Reading/Referred to Committee: January 12, 2016
Committee(s) Assigned: Human Resources, Appointments & Equity

Journal CC
, 2016



EXHIBIT A

CUYAHOGA COUNTY

PERSONNEL REVIEW
COMMISSION

2429 Superior Viaduct, 2" Floor
Cleveland, Ohio 44113

Phone: 216-443-5675 Fax: 216-443-3694
http://prc.cuyahogacounty.us

January 7, 2015
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DEFINITIONS

1.01 Definitions -
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(1) Abolishment — Means one of the following:

a. Abolishment of Classification — The permanent deletion of a classification
from the organization due to lack of continued need for the classification,
due to reorganization for efficient operation, economy or lack of work, or
other lawful purpose; or

@b,

Abolishment of Position — The permanent deletion of a position+— |

from the-erganization-er, structure of an Appointing Authority due to lack of

continued need for the position, due to reorganization for efficient

operation, economy or lack of work, or other lawful purpose.

(2)___ Appeal—An action by which an affected party challenges the decision or
determination of an Appointing Authority, the Director, and/or the
Commission.

@@Appointment — Placement of an employee in a position.

{3)(4) Appointing Authority — Means the same as defined in Section 9.04 of the
Cuyahoga County Charter.

{4)(5) Charter — The Cuyahoga County Charter.

{5)(6) Classification — Means any-one of the following:
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a. A group of positions of sufficiently similar duties that the same title and+— |

specification may be assigned to each;_or,

P

b. The act of assigning a classification title to a position(s) based upon the<
duties performed.

<

{6)(7) Commission — The Cuyahoga County Personnel Review Commission.

Cuyahoga County
Personnel Review Commission
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(8)  Competitive Examination— Method used by the Commission to assess the
relative _capability of qualified applicants to perform the duties and
responsibilities of the classification.

£H(9) County — As defined in the Charter. -

(10) County Code — The Code of Cuyahoga County established by Ordinance No.
02013-0001.

(11) County Council — The Cuyahoga County Council. .

{8)(12) County Executive — The Cuyahoga County Executive.

{46)(13) Demotion — The act of placing an individual in a position, at the request of
an Appointing Authority or the employee, the classification for which carries a
lower salary range than that of the classification the employee currently holds.

41)(14) Director — The Director of the Cuyahoga County Human Resources
Department as appointed by the County Executive.

(15) Eligibility List — A list of names established by the Commission for the
purpose of filling vacancies in the classified service.

(16) Ethics Code — Title IV _of the Cuyahoga County Code and any revisions
thereto.

@2(17) Human Resources Department — The Cuyahoga County Department of«

Human Resources.

{43)(18) Layoff — A suspension of employment due to either a lack of work or a lack
of funds, or other lawful purpose.

{24)(19) Meeting — Any prearranged discussion of the public business of the PRC
by a majority of its members.

(20) Noncompetitive Examination — An_examination that evaluates individual
candidates based upon established criteria to determine which applicants are
qualified to fill appointments to positions requiring exceptional gualifications of
a_scientific, professional, educational, or managerial character or positions
where it is impractical to develop and administer competitive examinations.
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(22) Pay Equity Ordinance — Chapter 303 of the Cuyahoga County Code and any
revisions thereto.

{16)(23) Pay Range — The pay grade assigned to a position or classification. o

&4AH(24) Position — The name that applies to a group of duties intended to be
performed by an employee.
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AélS)(ZS) Promotion — The appointment of an employee to a different position
assigned a higher pay range than the employee’s previous position.

{49)(26) Reassignment — The assignment of an employee to a different
classification.

{20)(27) Reclassification — The assignment of a position to a different classification

to~iposition.

{21)(28) Reduction in Pay — An action that diminishes an employee’s pay.
TheWhen the conditions of entitling an employee to supplemental pay end,
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a_change in the cost of an appointing authority’s insurance or other
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22)(29) Reduction in Position — An action that diminishes an employee’s duties or
responsibilities to the extent an audit of the employee’s position would result
in a reclassification to a classification assigned a lower pay range.

{23)(30) Removal — Termination of an employee’s employment.
(31) Request for Reconsideration - A request made by an affected party seeking

the Commission’s reconsideration of certain pre-employment determinations
made by the Commission. See Rules 7.03 and 9.05.

{24)(32) Suspension — The interruption of an employee’s employment and<

compensation for a fixed period of time.

Cuyahoga County
Personnel Review Commission
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The County Executive, subject to confirmation by the Council, shall

appoint the members of a PersennelReviewHuman Resource Commission, ( Formatted: Font: Arial

consisting of three electors of the County having experience in personnel

matters or personnel administration and who are supportive of equal

opportunity considerations.
On November 5, 2013, the citizens of Cuyahoga County, Ohio, adopted amendments to
the Charter. Section 9.01 of the Charter was amended to change the name of the
Human Resource Commission to the Personnel Review Commission, the members of
which shall now be appointed by County Council.
These Administrative Rules have been adopted pursuant to County Code Section
301.02.
R « [Formatted: Font: Arial, Not Bold, Italic
2.02 Pu rpose [Formatted: None
A [Formatted: Font: Arial
Pursuant to Section 9.01 of the Charter, the Personnel Review Commission (“the« { Formatted: Justified
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2.03 Relationship to Collective Bargaining Agreements

If an employee’s collective bargaining agreement provides for a final and binding
arbitration of grievances, such employee and union are subject solely to that grievance
procedure and the Commission shall have no jurisdiction to receive and determine any
appeals relating to matters that were the subject of a final and binding grievance
procedures.

2.04 Record keepi ng - [Formatted: Heading 2, None
A [Formatted: Font: Arial
The Commission shall maintain a record that shall be open to public inspection, in which<—{ Formatted: Justified

it shall keep records of all of its proceedings and of the vote of each of its members
upon every action taken by it.

The Commission shall properly adopt a records retention schedule in accordance with
Chapter 149 of the Ohio Revised Code.

2.05 Construction

These Rules shall be construed so as to carry out their purposes as determined from
both the literal reading of the Rules and their context. The Rules shall not be construed
in a way that limits the Commission’s power to interpret and apply the Rules within the
scope of their authority under the Charter, Council Ordinances and Resolutions, and
general law. In conflicts between these Rules and the applicable provision of the Ohio
Revised Code, these Rules shall govern.

2.06 Savings Clause

If any section of these Rules is held by a court of competent jurisdiction to be invalid,
the same shall not invalidate or impair the validity, force, and effect of any other section
or part of a section of these Rules unless it clearly appears that such other section or
part of a section is wholly or necessarily dependent for its operation upon the section or
part of a section held invalid.

SECTION 3
POWERS AND DUTIES OF THE COMMISSION

o L

3.01 Authority /and Jurisdiction + [ Formatted: Heading 2, None
[Formatted: Font: Arial
Pursuant to Seetion-9-02-6fthe Charter, the Commission shall have: “ ( Formatted: Justified
[ Formatted: Font: Arial
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(1) Responsibility for the resolution or disposition of all personnel matters, with
authority to appoint hearing officers to hear all employee appeals previously
under the jurisdiction of the State Personnel Board of Review, including those of
classified employees who work for the County Executive, Prosecuting Attorney,

County Planning Commission, and the County Public Defender;

[ Formatted: Font: Arial

(2) Responsibility for administration of countywide compliance with federal and state
laws regarding personnel matters for which the County is the reporting unit and
for maintenance of records required by such laws;

(3) AutherityFor the County Executive’s organization and departments, authority to
ensure:

Pay equity for like positions;

Standardization of benefits;

Approval of qualifications;

Consistent discipline;

Training of management in personnel practices;

Training of employees in job functions;

Training for total quality management;

Consistent administration of performance management system;

Coordination of recruitment;

Compliance with ethics resolutions or ordinances as passed by the

Council;-and,

TTTe@ oo T

[ Formatted: Font: Arial

[ Formatted: Font: Arial

(4) Responsibility for creation of rules and policies related to the Personnel Review
Commission’s authority set forth in the Charter, County Code, and general law
where applicable;

(5) Responsibility for administering a clear, countywide classification and salary
administration system;

(6) Responsibility for ensuring compliance with ethics resolutions and ordinances
passed by County Council, including the authority to hear whistleblower appeals
pursuant to the Ethics Code, as well as, appeals of job audit determinations
including step placement per the Pay Equity Ordinance;

(7) Responsibility for conducting inquiries regarding the abuse of the power of
appointment, layoff, removal, reduction, suspension, or otherwise violating laws,
rules or ordinances the Commission is charged with enforcing and to report the
inquiry findings to County Council (See Rule 12.04); and

<

“4)(8) Such other functions as may be deemed necessary by the Council for the«
Commission to carry out its mission and purpose.

[ Formatted: Font: Arial

[Formatted: Justified, Indent: Left: 0.5"
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3.02A Classification Plans

-

Pursuant to Section 9.03 of the Charter, the, Commission shall administer a clear,

countywide classification and salary administration system in accordance with the
requirements set forth in the Charter.

3.03 Civil Service Testing

Pursuant to Section 9.01 of the Charter, the Commission shall be responsible for
administering an efficient and economical system for the employment of persons in the
public service of the County according to merit and fitness. To this end, the Commission
has authority, including but not limited to the following:

(1) To prepare, conduct, grade, and validate all competitive examinations for
positions in the County’s classified service;

(2) To evaluate qualifications _for all honcompetitive positions in the County’s
classified service; and

(3) To prepare and maintain eligible lists containing the names, scores, and
rankings of persons qualified for appointment to positions in the County’s
classified service.

JReference —Charter§9-03]Section 303.03(A) of the County Code], -

3.04 County Human Resources Policies and Systems

-

The County’s human resources policies and systems shall be established by ordinance.
The Commission shall review and submit a recommendation regarding any ordinance
concerning County personnel policies prior to passage by County Council. In the event
the _Commission does not endorse an ordinance, the Commission _may provide a
Statement of Non-Endorsement to the Council.

3.05 Subpoena Powers <

The Commission has authority to subpoena and require the attendance and testimony-
of witnesses and the production of books, papers, public records, and other
documentary evidence pertinent to any matter it has authority to investigate, inquire
into, or hear.

Cuyahoga County
Personnel Review Commission
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All officers in the civil service of the County shall attend and testify when summoned to
do so by the Commission. Depositions of witnesses may be taken by the Commission
or designee, or any member of the Commission, in the manner prescribed by law for
like depositions in civil actions in the courts of common pleas. In case any person, in
disobedience to any subpoena issued by the Commission, or any member of the
Commission, fails or refuses to attend and testify to any matter regarding which the
person may be lawfully interrogated, or produce any documentary evidence pertinent to
any investigation, inquiry, or hearing, the court of common pleas of any county, or any
judge of the court of common pleas of any county, where the disobedience, failure, or

refusal occurs, upon application of the Commission, or any member of the Commission, ( Formatted: Font: Arial

shall compel obedience by attachment proceedings for contempt as in the case of
disobedience of the requirements of a subpoena issued from the court or a refusal to
testify in the court.

Parking fees and mileage shall be allowed to witnesses and, on their certificate, duly
audited, shall be paid by the Cuyahoga County Treasurer.

3.06 Delegation of Certain Administrative Functions

[ Formatted: Font: Arial

The Commission delegates the following administrative functions to the Human< —{ Formatted: Justified

Resources Department, which shall serve under the day-to-day direction of the Director:

« [Formatted: Justified, Indent: Left: 0.25"

(1) Management _and implementation of personnel policies and practices that
comply with federal and state employment laws and for the maintenance of
records required by such laws;

(2) Responsibility for hiring, firing, discipline, layoffs, training, benefits, time and
attendance, HR compliance, and drafting policies and procedures;

(3) Providing copies of all Human Resources Policies and Procedures to all County
employees, as well as, providing copies of Ohio laws and County ordinances
relating to ethics policies to County public officials and employees;

(4) Conducting ethics training programs and classes for County public officials and
employees;

(5) Ensuring that public officials and employees acknowledge, in writing, receipt of
the materials and attendance to all programs and classes identified in the
preceding paragraphs of this Section; and

(6) Post whistleblower provisions of the Ethics Code on the Cuyahoga County
website and in all physical locations where other human resources policies are

posted.

Cuyahoga County
Personnel Review Commission
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The Commission retains the authority to exercise all its Charter mandated duties and
administrative functions not expressly delegated in this Section. The Commission may

modify this Rule via resolution of the Commission. The Commission shall retain an

[Formatted: Font: Arial

oversight role regarding all powers and duties delegated under this Section.__The
Department of Human Resources shall provide reports to the Commission regarding the
Department’s performance of the delegated functions. The specific reporting schedules
and content of reports shall be determined by the Commission and will be adopted by
resolution of the Commission.

3.07 Ethics

Pursuant to Section 9.02 of the Charter, the Commission shall have the authority to
ensure_compliance with ethics resolutions or ordinances passed by County Council.
The Commission shall be the ethics compliance and training body for the County as set
forth in the Ethics Code.

The Commission delegated certain portions of its duties under the Ethics Code to the
Human Resources Department as set forth in Rule 3.06 herein.

The Commission shall hear appeals from disciplinary or retaliatory actions taken against
all classified or unclassified employees of the County, as a result of the employee's
whistleblower report made pursuant to the Ethics Code. When an employee files a
whistleblower appeal, the Commission will determine whether a proper report was made
under the Ethics Code and whether a causal relationship exists between such report
and the County's actions. If the Commission finds a violation of the Ethic’s Code, the
Commission may impose a remedy up to and including reinstatement. [Reference Title
IV of the County Code]

Additionally, the Ethics Code grants the Commission the authority to write and send<-

letters of notification, admonition, and censure regarding ethics law violations, when
applicable. The Commission, however, shall not exercise this authority unless one of
the following occurs:

e The Inspector General requests assistance from the Commission due to a
conflict of interest; or

e The Commission, by a majority vote, determines that it is necessary to<

[Formatted: Font: Arial

[ Formatted: Justified

Formatted: Font: Arial

exercise this authority.

SECTION 4

MEETINGS HRULEMAKING
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Z.Ol Public Meetings «
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The Commission shall hold meetings as often as necessary to complete Commission«-

business. All meetings of the Commission shall be public-meetings-open to the public

and include a time for public comment.
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acting in its quasi-judicial capacity are not “meetings” for purposes of this Section or
Section 121.22 of the Ohio Revised Code.
The Commission shall elect one of its members as the Chairperson and elect one of its
members as Vice-Chairperson of the Personnel Review Commission at their first
meeting in January on a biennial basis beginning in 2015.
In the event of a vacancy in the Chair position, the Vice-Chair shall assume the duties of
the Chair for the remainder of the biennial period.
A [Formatted: Font: Arial
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maintained and shall be open to public inspection. The minutes need only reflect the
general subject matter of discussions in executive sessions.

SECTION 5
RULE-MAKING

5.01 Rule-Making Procedure | Formatted: Heading 2, None
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(A) “‘Rule” refers to the PRC Administrative Rules, Cuyahoga—County«
Administrative Rules, Cuyahoga County Personnel Policies and Procedures
Manual and employee classifications-_in the County’s Class Plan;
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(B) A “rule change” means the addition of a new rule, or rescission or Formatted: Font: Arial

amendment of an existing rule. Formatted: Font: Arial
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with a coversheet containing the following information:

-« [Formatted: Font: Arial

A

(1) A statement declaring the intention to consider adopting, amending or * ( Formatted: Justified

rescinding the rule;

(2) A synopsis of the proposed rule change a general statement of the subject
matter to which the proposed rule change relates; and

(3) A statement of the reason or purpose for the rule change.

Upon receipt, the Commission shall post the proposed rule changes and the coversheet

on its webpage (http://PRC.cuyahogacounty.us). The posting shewld_shall include the ( Formatted: Font: Arial

date, time and place of the Commission meeting where the proposed rule change will
be heard. The public shall be permitted to comment regarding the proposed rule
change in accordance with Section 4.01 of these Rules. The Commission may act on a
proposed rule change only after such rule change has been posted for a minimum of

twenty (20) days., [Formatted: Font: Arial

Fhe-agendaforanyA rule change to the PRC Administrative Rules shall be effective upon

adoption by the Personal Review, Commission-reeting-where. [Reference Section 301.02 ( Formatted: Font: Arial

of the County Code]

If, a proposed rule change to the Cuyahoga County Personnel Policies and Procedures ( Formatted: Font: Arial

Manual or employee classifications in the County’s Class Plan is approved by a majority

vote of the Commission, such rule change will be presented-shall-clearhy-designatea-portion ( Formatted: Font: Arial

of-the-meeting—for-referred to County Council for its consideration ef-the-propesed—+ule ( Formatted: Font: Arial

changes—During-this-pertienand becomes effective only after approval by County Council.

Notwithstanding the foregoing, the PRC Administrator is authorized to approve minor

revisions to a rule if such revision does not alter the meaning or intent of the rule. If the ( Formatted: Font: Arial

PRC Administrator makes such a change, a record will be created to reflect the
modification and the purpose of the change.
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SECTION 6

CLASSIFICATION AND COMPENSATION PLANS

[Formatted: Font: Arial

6.01 meeting_Classification Plan
As required by the Charter, the Commission shall read-the-synepsis-for-each-proposed-rule

[ Formatted: Font: Arial

change—TFhepublicshall-then-be-permitted-to-commentadminister a countywide classification

and compensation plan that includes the classified employees (if any) of the County
Executive, County Council, Fiscal Office, Law Department, Sheriff's Department, Public
Works, Medical Examiner, Clerk of Courts, Treasurer, Public Defender, Prosecutor,
Personnel Review Commission, Inspector General, and the County Audit Committee.

The classification plan shall be adopted and maintained by the Commission and
approved by County Council. The plan shall provide for the classification and
standardization of all positions in the County’s classified service. The classification
system will serve to organize the work performed by the County’s classified employees,
and will organize positions into classifications on the basis of duties and responsibilities.
Classifications are organized into class series, which groups two or more classes that
are similar in the type of work but differ in levels of complexity, difficulty and managerial
responsibility. Each position within the classified service shall have a corresponding
classification specification _which shall contain _the minimum _qualifications for
appointment to the class.

All positions in_the service of the County, except those specifically designated by
general law, the Charter, or the PRC as unclassified, shall be in the classified service
and subject to the rules of the Commission.

Each position within the unclassified service shall have a corresponding job description
which shall identify the basis upon which the position is exempted from the classified
service.

[Reference Sections 303.01 and 303.04(A) of the County Code]

6.02 Competitive and Noncompetitive Classes

Following the effective date of this section and anytime a classification is created

thereafter; the Commission shall determine whether the class is to be designated as

competitive _or _noncompetitive. In_making this determination, the Commission shall

consider the following factors:

Cuyahoga County Page: 16
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(1) The practicality of testing for the class by competitive examination in accordances«

with generally accepted psychometric standards;

<

(2) Whether, the class requires peculiar or exceptional qualifications_of a scientific,«

managerial, professional or educational character as demonstrated by:

required;

b. the kind, level and amount of work experience required;

c. a special license or certificate required; and/or

d. any recruiting or other information, relating to the number or availability of

qualified applicants.

(3) Whether the class consists of positions that are impractical to test for

competitively; and

(4) Any other relevant information.

Upon revision of a classification or at the request of the Director, the assignment of a
class as competitive or noncompetitive shall be reviewed by the Commission.

6.03 Changes to the Classification Plan

-

The Commission _may consider changes to the class plan upon request via the
procedure set forth in Rule 5.01 herein.

6.04

A

Compensation Plan

JThe Commission shall administer a compensation
unit, classified employees, and shall recommend to County Council such modifications
as needed to ensure the system provides for compensation based on merit and fithess
and to ensure pay equity in like classifications. The PRC’s administration of the
classification and compensation plans includes but is not limited to performing job
analysis, salary surveys, periodic system reviews, development of position descriptions
and classification specifications, and research/recommendation/implementation of best
classification and compensation practices. Job audits performed at the request of
classified employees will be conducted by the Human Resources Department.

[Reference Section 303.04(B) of the County Code]

\

\

\\
\.
a. the level of education, the field of study and the degree of specialization |
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6.05 Unclassified Service

The unclassified service consists of positions that are specifically exempted from the
classified service by law. Persons employed in a position in the unclassified service
serve at the pleasure of the appointing authority and may be removed from their
unclassified position at any time for any lawful reason.

2) All ethies—and—related—policies—and—mantals—appointing authorities shall provide«

reports detailing the appointment of employees to the unclassified service to the
Commission jn accordance with Section—14-of Article2-and-Section-3-of Article 7of the

EthiesCode:the procedures that shall be determined by the Commission and will be

| Formatted: Justified

Formatted: Font: Arial

Formatted: Font: Arial

adopted by resolution of the Commission.

SECTION 7

ANNOUNCEMENTS & APPLICATIONS

7.01 Examination Announcement

The Commission shall ensuregive reasonable notice of the time, place, and general

Formatted: Font: Arial
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[ Formatted: Font: Arial

scope of competitive examinations for positions in _the classified civil service.
Examination announcements shall be posted electronically on both the Personnel
Review Commission’s and Cuyahoga County’s website.

The examination announcement shall contain the title, definition, salary range, and
minimum qualifications for the classification. The examination announcement shall also
indicate the last day and hour that applications will be accepted.

In_addition, if the eligibility list resulting from the examination will be limited to a
particular Appointing Authority per Rule 9.02 herein, such limitation shall be set forth in
the examination announcement.

The Commission shall establish and publish minimum qualifications for each position,
which shall be included in the official announcement of each examination.

[Reference Section 303.03(B) of the County Code]

7.02 Applications
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Applicants for classified civil service positions shall file one application that the

whistleblewer—provisions—ef-the—EthicsCedewill serve as both the request to take the

examination and as the application for employment with the County.

Job postings and Applications, are available at the County’'s Human Resources

Formatted:

Font: Arial

Department website (http://hr.cuyahogacounty.us).

<

Once posted-on-filed, applications become the property of the County and shall not be

returned to the applicant.

A[Reference Cuyahega-Section 303.03(B) of the County Code]

7.03 Rejection of Applicants

All applications shall be reviewed by an authorized representative of the Commission.
Applications may be rejected for any of the following reasons:

(1) It was not filed within the prescribed time period.

(2) That the applicant has not met one or more of the minimum gualifications of
the position.

(3) That the applicant has made a false statement on the application.

(4) Any just or reasonable cause that is job-related, and not discriminatory, as
determined by the Commission.

Upon rejecting any application, the Commission shall promptly notify the applicant of the
reason for the rejection at the electronic mail address provided on the application. The
applicant may, within five (5) calendar days after the date of the notice, file a written
request for reconsideration of such rejection that shall set forth why the rejection was in
error and providing evidence of the same.

The Commission will not consider requests that contest the qualifications established for
the position. If a request for reconsideration from a rejection is pending at the time an
examination is scheduled to be held, the applicant shall be allowed to take the
examination pending the resolution of the request. If the Commission, within its sole
discretion, finds the rejection justified, the examination paper shall not be graded.
Consideration of an applicant’s request for reconsideration shall not be guasi-judicial
and shall not result in a final order that entitles the applicant to an administrative appeal
to the Commission.

[Reference Section 303.03(C) of the County Code]
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http://hr.cuyahogacounty.us/

7.04 Accommodation

The examination announcement will advise potential applicants as to the procedures by
which a potential applicant may request reasonable accommodation for a disability, as
defined by applicable law, in order to participate in the application process and/or
examination process.

7.05 Equal Employment Opportunity

Applications will be accepted without regard to the race, ethnic background, national
origin, sex, sexual orientation, genetic information, medical condition, political affiliation
or_opinion, military status, religious belief, or age of any applicant unless otherwise
lawfully required.

SECTION 8

EXAMINATIONS

8.01 Character of Examination

Examinations will be developed so as to be job-relevant and to measure the relative
capacity and fitness of the persons examined to discharge the duties of the positions to
which they seek to be appointed.

8.02 Scheduling of Examination

The time, place, and type of an examination shall be determined by the Commission.
The Commission _may cancel, or postpone an examination because of inadequate
number of applicants, a change in requirements, or for other sufficient cause.

Cancellations or postponements shall be posted on the Commission’s website and in

[Formatted: Font: Arial

alleach applicant shall be notified via electronic email.

8.03 Contents of Examination

Examinations may include an evaluation of such factors as education, training, capacity,

knowledge, manual dexterity, and physical {ecations-whereor psychological fitness. Tests

[Formatted: Font: Arial

may be written, oral, physical, demonstration of skill or an evaluation of training and
experiences and shall be designed to fairly test the relative capacity of the persons
examined to discharge the particular duties of the position for which appointment is
sought. Tests may include: structured interviews; assessment centers; work
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simulations; examinations of knowledge, skills and abilities; and any other human

[Formatted: Font: Arial

reseurees-poeliciesacceptable testing method.

No guestion on the examination shall relate to the race, ethnic background, national
origin, gender, sexual orientation, genetic information, medical condition, political
affiliation or opinion, or religious belief or age of any applicant unless otherwise lawfully

required.

A Commission-approved EEO applicant information form shall be furnished to all
applicants for employment or examination. The completion of the EEO form shall be
wholly voluntary, and no applicant shall be adversely affected in any way for having
refused to complete such form. If completed by an applicant, the EEO form shall be
physically separated from the application.

8.04 Identity of Examinee Concealed

The identity of all persons taking competitive examinations shall be concealed by the«——

use of an identification number, which shall be used on all examination papers. This

Formatted: Justified

number shall be used from the beginning of the examination until after the papers are

Formatted: Font: Arial

postedrated. Any papers bearing the applicant’'s name or any other identification mark

shall be rejected and the candidate so notified.

‘8.05 Fraud in Examinations

Fraud in_examinations is _prohibited and shall result in_ automatic disqualification. No
person shall:

(1 Falsely mark, grade, estimate or report upon the examination or proper
standing of any person examined, registered or certified pursuant to the
provisions of the civil service law, or aid in so doing;

(2) Make any false representations concerning the results of such
examination or concerning any person examined;

(3) Furnish to another person special or secret information for the purpose of
either _improving or injuring the prospects or chances of another person so
examined, registered or certified, or to be appointed, employed or promoted;

(4) Impersonate another person, or permit or aid in_any manner another
person to impersonate an applicant, in _connection with any examination,
registration or appointment or application or request to be examined, reqgistered

or appointed;
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(5) Furnish false information about himself/herself, or other person, in
connection with any examination, registration, or appointment or _application or
reguest to be examined, reqgistered or appointed;

(6) Make known or assist in making known to any applicant for examination
any question to be asked on such examination;

(7) Acquire, through fraudulent means, any exam content or question(s) to be
asked on the examination prior to the examination; or

8) Personally solicit a favor from any appointing officer, or have any person
on his/her behalf solicit a favor pertaining to the testing procedures of the PRC.

Any person or _persons_attempting to deceive any of the examiners in_any manner
whatsoever by impersonation or by assisting or receiving assistance shall be prohibited
from taking any examination for employment with the County for a period of two (2)
years. If the person is already in the County service, such conduct shall be grounds for
disciplinary action.

A

Reference
Section 303.03(D) of the County Code]

8.06 Method of Grading

The method of grading—including the setting of minimum passing scores, weighting of
multiple test components, rank ordering, banding, protests, or any other consideration in
determining an applicant’s score on an employment test—shall be determined by the
Commission on a test-by-test basis.

[Reference, Section 303.03(E) of the County Code], .

A8.O7 Credit for Military (Uniformed) Service

Any person who has completed service in the uniformed services and who has been
honorably discharged from the uniformed services or transferred to the reserve with
evidence of satisfactory service may file with the Commission proof of military service,
and, upon verification, the person shall receive an additional credit of five (5) numerical
points or 5% of his or her score, whichever is greater, provided the applicant has
received a passing grade in all phases of the examination before addition of the military
service credit.

As proof of military service, the applicant shall file Form DD214, member copy 4 . Credit
for_military service will not be given if the request for such credit is received by the
Commission after the closing date for applications.
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As used in these Rules, "service in the uniformed services" and "uniformed services"
have the same meaning as the "Uniformed Services Employment and Reemployment
Rights Act of 1994,..." 38 U.S.C.A. 4303" which meaning shall be:

The Armed Forces, the Army National Guard and the Air National Guard
when engaged in active duty for training, inactive duty training, or a full-
time National Guard duty, the commissioned corps of the Public Health
Service, and any other category of persons designated by the President in
the time of war or national emergency.

[Reference Section 303.03(F) of the County Code]

8.08 Examination Records

All selection devices and examination papers are the property of the Commission and
shall be treated as confidential records to the maximum extent possible under law.

8.09 Notice of Results

After the grading of the examination has been completed, all applicants shall be notified
via_electronic_mail of their final grade and relative position on the eligibility list
established from the examination.

8.10 Noncompetitive Examinations

The Commission _may suspend competition for positions which require exceptional
gualifications of a scientific, managerial, professional or educational nature as provided
in Rule 6.02.

For positions designated as noncompetitive, the applicants shall file an application for
employment_together with such proof of education, training, experience, ability and
character, as shall be set forth in the examination announcement.

The Commission shall evaluate the applications to determine if the applicants meet the
minimum_requirements of the class specifications for the class being examined.
Following this review, an eligibility list shall be prepared including the names of all
applicants who met the minimum requirements. Applicants will appear in alphabetical
order.

[Reference Section 303.03(G) of the County Code]
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SECTION 9

ELIGIBILITY LISTS

9.01 Posting of Lists

From the results of each competitive examination, the Commission shall establish and
keep open to public inspection a list of the persons whose grade in any examination
meets or exceeds the minimum passing grade and who are otherwise eligible.

9.02 Duration of Lists

Eligible lists created by the Commission shall remain in force not longer than one (1)
year; however, the Commission may, at its discretion, extend the eligible list. The
Commission_may limit an eligibility lists to a particular Appointing Authority, notice of
such limitation shall be provided in the examination announcement.

9.03 Breaking Tied Grades

In the event two (2) or more applicants receive the same grade on an open competitive
examination in which rank ordering is used in establishing the eligibility list, priority in the
time of filing the application shall determine the order in which their names shall be
placed on the eligible list; applicants eligible for uniformed service credit shall receive
priority in rank on the eligible list over non-veterans on the list with a rating equal to that
of the veteran. Ties among applicants receiving military service credit shall be decided
by which application was filed earlier with the Commission.

- [Formatted: Font: Arial

A[Reference Section 303.03(1) of the County Code] ( Formatted: Justified

9.04 Change of Address

Each person on an eligibility list shall file with the Commission a written notice of any
change of address, and failure to do so may be considered sufficient reason for not
certifying the applicant’'s name to the appointing authorities for consideration for

appointment.

9.05 Removal from List

Upon receiving notification from the Appointing Authority, Director, or the PRC
Administrator, names may be removed from an eligibility list by action of the
Commission for the following reasons:
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At the request of the eligible candidate.

After three certifications or considerations without receiving an appointment.

Failure to pass a pre-employment background check and/or drug or alcohol

screen.

6. Failure to appear for an interview.

7. Inability to locate the eligible at his or her last known address.

8. Practice or attempt to practice any deception in his or her application or in
securing eligibility or appointment.

9. Any other just or reasonable cause.

1N =

If a candidate requests removal, and the request is based on illness, military service, or
conflict with schooling, that candidate may be restored to the eligibility list when that
candidate indicates renewed availability for consideration if the eligibility list is still in
effect per Section 9.02.

If a candidate’s name is removed for any of the other reasons set forth in this Rule, the
candidate may make a written request for reconsideration to the Commission for the
restoration of his or her name to the eligibility list. Such request shall be made within
five (5) calendar days of date the notification of removal was electronically mailed and
shall set forth why the removal was in error, stating the reasons that would justify
restoration to the list, and providing evidence of the same. Restoration to the eligibility
list is within the sole discretion of the Commission. Consideration of a candidate’s
request for reconsideration shall not be quasi-judicial and shall not result in a final order
that entitles the candidate to an administrative appeal to the Commission.

[Reference Section 303.03(J) of the County Code]

9.06 Creation by Noncompetitive Examination

After the completion of the review as provided in Rule 8.10, an eligibility list shall be
prepared including the names of all applicants, placed in alphabetical order, who met
the minimum requirements as set forth in the examination announcement.

The Commission shall provide the Appointing Authority with the eligibility list and the
application materials of the individuals on the list for interview and subsequent selection.

SECTION 10
CERTIFICATION
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Permanent appointments to all positions in the classified service that are not filled by
promotion, transfer, or reduction shall be made from those persons whose names are
certified to the Appointing Authority in accordance with these Rules.

10.01 Certification Request

When an Appointing Authority desires to fill a vacancy in any position in the classified
service, the Appointing Authority shall submit a request to the Commission specifying
the department, title of the position, grade, whether the service is temporary or
permanent, and the anticipated date of the vacancy.

[Reference Section 303.03(K)(1) of the County Code]

10.02 Number of Names to be Certified

Following such request from an Appointing Authority, the Commission, through its staff,
shall certify the names, addresses, and rank of the top twenty-five percent (25%) or a
minimum of ten (10) names of the applicants on the eligibility list for the class or grade
to which the position is classified.

When less than 10 names appear on an eligibility list, the Commission may certify less
than ten (10) names and a new examination may be scheduled.

[Reference Section 303.03(K)(2) of the County Code]

10.03 Certification Not More Than Three Times

A person certified from the same eligible list three (3) times to the same Appointing
Authority may be omitted from future certifications. A person is “certified,” for purposes
of this section, each time an appointment is made from a certified eligibility list
containing that person’s name.

[Reference Section 303.03(K)(3) of the County Code]

SECTION 11
APPOINTMENTS

11.01 Original Appointments
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A person who has been selected by an Appointing Authority from an open competitive
eligibility list, certified in accordance with Rules 9.01 and 10.01 to fill a vacancy in the
classified service is said to have received an original appointment. Those persons
receiving original appointments do not become permanent employees until they have
satisfied the applicable probationary period.

[Reference Section 303.05(A) of the County Code]

11.02 Temporary Appointments

Temporary appointments shall not exceed one hundred eighty (180) days in duration
and shall be filled in the following manner:

(1) Eligibility List

If an applicable eligibility list is available, the temporary appointment shall be
offered to the candidates on the eligibility list, provided that the acceptance or
declination of appointment to such position shall not affect the right of an eligible
person to certification for appointment to a permanent position. At the expiration
of the temporary appointment, which in no case shall exceed one hundred eighty
(180) days, the services of the temporary employee shall be terminated and the
candidate shall be restored to the eligibility list in rank order.

(2) No Applicable Eligibility List

In the absence of an applicable eligibility list, the Appointing Authority may
appoint a qualified person for a temporary period of service, not to exceed one
hundred eighty (180) days in duration, when the need of service is urgent and
necessary to prevent the loss of public property, serious inconvenience to the
public, or damaging delay to the public service.

In_the event of a subseguent appointment to a permanent position, the temporary
appointment shall not be counted as part of a probationary period.

Successive temporary appointments to the same position shall not be made under this
Rule.

Temporary appointments made necessary by reason of sickness, disability, or other
approved leave of absence shall not continue beyond such period of sickness, disability,
or other absence.

The HR Department shall provide the Commission with a monthly report identifying the
previous month’s temporary appointments, the date of the appointment, the date the
appointment expires, the position, and department.
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[Reference Section 303.05(B) of the County Code]

SECTION 12

EMPLOYMENT ACTIONS

o

12.01 Notice Req uirements < [Formatted: Font: Not Bold, No underline J
X [Formatted: Heading 2, None ]
Any action taken by an Appointing Authority, the County Executive or the Director- ( Formatted: Font: Aria )
(collectively referred to as “the Employer” for purposes of this Section) that creates a ( Formatted: Justified ]
right of appeal for an employee shall be done in the following manner:
e Inwriting and signed by the Empleyer Appointing Authority, or designee; ( Formatted: Font: Arial )
e The original or a copy of the action shall be served upon the employee on, before
or as soon as practicable after the effective date of the action;
¢ The document should, on its face, indicate the particulars that form the basis for
the action; and
e The document should specifically describe the procedures required for the
employee to exercise their appellate rights.
The notice document shall be “served upon the employee” when:
e Itis personally served upon the employee;
e ltis received by the employee at the employee’s last known address, by certified
mail, return receipt requested; or
e It is left at the usual place of residence, or last known address of the affected
employee, with an adult residing therein.
If the service by certified mail under this Section is returned with an endorsement
showing the service was refused or unclaimed, then the notice may be sent by ordinary
mail, evidenced by a certificate of mailing (or employee affidavit). Such notice shall be
deemed “served” on the third calendar day after the order is mailed.
An action will not be disaffirmed based upon failure of service where the employee has ( Formatted: Font: Arial, Not Bold
failed to notify the Employer of a change of address. The burden is on the employee to ( Formatted: Font: Arial
prove the Employer was notified of a change in the employee’s address., ( Formatted: Font: Arial, Highiight
A - [Formatted: Font: Arial, 12 pt
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Employees shall not be disciplined for acts that have been known or should have been+—

known to the Employer more than two years prior to the effective date of the disciplinary
action.

This rule does not bar discipline based upon a criminal conviction, less than two years

old, although the incidents giving rise to such conviction occurred more than two years
prior to the imposition of discipline.

12.03—— Merger and Bar .

All incidents that occurred prior to the incident for which a non-oral disciplinary action is+
being imposed, of which the Employer has knowledge and for which an employee could
be disciplined, are merged into the non-oral discipline imposed by the appeinting
autherity-Appointing Authority. Incidents occurring after the incident for which a non-oral
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[ Formatted: Justified }
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disciplinary action is being imposed, but prior to the issuance of the non-oral disciplinary
order, are not merged and may form the basis for subsequent discipline.

12.04 Inquiries

In furtherance of the Commission’s Charter mandated duty to ensure compliance with
federal, state and local employment laws, the Commission may conduct an _inquiry
when, upon receipt of a written complaint or on its own motion, it has reason to believe
that an individual is abusing the power of appointment, layoff, removal, reduction,
suspension, or otherwise violating laws, rules or ordinances that the Commission is
charged with enforcing.

Inguiries_shall be conducted by an exchange of correspondence, interviews, and/or
requests for documents and information. Unless a party can show good cause for its
failure to respond to the Commission, decisions will be based on the information
received within the response time allowed by the Commission. In the Commission’s
discretion, investigations may be set for hearing. Upon completion of the Inquiry, the
Commission shall provide County Council with a report of its findings.

The inquiries shall not be guasi-judicial and shall not result in a final order that creates a
right of administrative appeal to the Commission.

[Reference Section 303.06 of the County Code] .

SECTION 13
APPELLATE PROCEDURE
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1_3.01— Manner of Filing Appeals .

Al appeals to the Commission shall be in writing and shall include the following<-

information:
e The Employee’s name;
The Employee’s address and telephone number;
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o Employee’s Appointing-Autherity-{Department);; and

e A copy of the action being appealed or a brief summary of the subject of the
appeal.

An-tnitial-Appeal-form-is-availablelnformation regarding how to file an appeal, including

initial appeal forms, can be obtained on the PRC’s website at

httpH/PRC-cuyahogacounty-us-and-in-the- PRC-office-http://PRC.cuyahogacounty.us.

Appeals shall be filed with the Personnel Review Commission at-the-fellowing-location:

<

| . L
Cleveland-Ohio—44113

Zby mail, in person, by email (personnelreviewcommission@cuyahogacounty.us) or
facsimile (216-443-3694).

13.02—— Time for Filing Appeals .

-

‘AII appeals shall be filed with the Commission within ten (10) calendar days of the date
on which the employee was served with the action in question;-however-the, by the end
of the PRC business day at 4:30 p.m. The date the employee receives the notice is not
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counted as part of the 10 days. In the event the Personnel Review Commission Office
is closed due to a holiday or weekend on the 10" calendar day, appeals received the
following ealendarbusiness day will be deemed filed timely. Appeals filed after that date

[Formatted: Font: Arial

will not be considered.

An appeal shall be deemed to be “filed” when one of the following occurs:
e The appeal is received in person and date stamped by the Commission;
e The appeal is postmarked; or
e The appeal is received by facsimile or e-mail (date of filing shall be the date
marked on the appeal by the Commission’s facsimile machine or e-mail system).

13.03—— Interim Appeals .

A
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The Commission retains jurisdiction over all applicable employment actions that were«—— [ Formatted: Justified ]
taken during the time period from January 1, 2011 through the effective date of these

Rules. All employees who properly perfected appeals in accordance with the instruction

provided by the Human Resources Department shall be considered to have met all of

the filing requirements of this section. Employees who did not properly perfect appeals

in accordance with the instruction provided by the Human Resources Department shall

be deemed to have waived their right to appeal the underlying employment action.

13.04 Preliminary Jurisdictional Review

A [ Formatted: Font: Arial ]
Upon receipt of an appeal, the Commission shall conduct a preliminary review to<{ Formatted: Justified )
determine the following:

o Whether the appeal was properly perfected in accordance with these Rules; and « ( Formatted: Font: Arial ]
e Whether the Commission has jurisdiction to hear the appeal. * Formatted: Justified )

or that the Commission lacks jurisdiction to hear the appeal, the Appellant will be

notified in writing of the Administrator’s determination. The Appellant may file written
objections to the determination within fourteen (14) calendar days after the date on
which the determination was mailed. The Appellant must also send a copy of the
objections to the Appellee’s legal representative (Law Department or the Prosecutor’'s
Office). The Law Department or Prosecutor’s Office shall have fourteen (14) calendar
days from receipt of the objections to file a written response to the objections. At the
first meeting following the expiration of the period for objection and response (if
applicable), the Commission shall make a final determination of the jurisdictional issue.
The Commission may accept jurisdiction over the appeal, dismiss the appeal or assign
the appeal to a hearing officer for a determination of the jurisdictional issue. If the
Commission accepts jurisdiction, the appeal will proceed in accordance with these
Rules.

Bnece-the Commission determines that an appeal shall go forward for hearing, it shall either: ( Formatted: Font: Arial ]
e Assign the appeal to a Hearing Officer for hearing; or
¢ Retain matter for hearing by full Commission.
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Discovery/Subpoenas

The Hearing Officer shall have discretion to set dates for the exchange of documents
and both parties must agree to these dates, or the default procedure will require that at
least fourteen (14) calendar days prior to the scheduled hearing, the parties shall
provide the opposing party copies of the documents intended to be introduced at the
hearing and a list of withesses to be called by the party to testify at the hearing. If a
party fails to comply with this requirement, the Hearing Officer has discretion to exclude
such testimony or documents from the hearing. In all cases, the Hearing Officers should
make every effort to ensure that the appeal record is fully developed.

Prior to the hearing, the parties may make requests to the Commission (or Hearing
Officer) to issue procedural orders commanding the opposing party to disclose certain

documentat|on and/or mformatlon The-Commission—{or—Hearing—Officer);,—in—their-sole
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Upon the request of either party made on or before the tenth (16th), calendar day prior to
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hearing, the Hearing Officer or the Commission may, in its own discretion, issue
subpoenas for such persons, documents, and attendance of withesses as the

requesting party deems necessary. Such-subpeenas-shat-be-served-in-the-mannerdesecribed
n-Seetion-3-04-of-these-Rules;
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Parties are limited to five (5) subpoenas absent good cause. Discovery depositions
shall not be permitted.

Failure to Appear

Upon failure of the Appellant to appear for the record hearing within at least 30 minutes
of the scheduled hearing time, and on showing of proof of service of the notice of
hearing, the Commission (or Hearing Officer) may dismiss the appeal.
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Upon failure of the Appellee to appear for the record hearing within at least 30 minutes
of the scheduled hearing time, and on showing of proof of service of the notice of
hearing, the Commission (or Hearing Officer) may grant appropriate relief, including the
disaffirmance of the employment action.

preponderance of the evidence:

discipline received.

o
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e That the Employer has substantially complied with the procedural requirements
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With regard to a layoff, the Employer shall demonstrate by a preponderance of the
evidence:
e that the Employer substantially complied with the procedural requirements
associated with the layoff; and
o that a layoff was undertaken due to a lack of work or lack of funds.

Job—abelishmentsAbolishments  (classification or position), and layoffs shall also be

disaffirmed if the Commission determines that the action was taken in bad faith. The
Employee is required to prove the Employer’s bad faith by a preponderance of the
evidence.

With regard to reclassifications and assignments to classifications: {Based-en-SPBRRule
124-7-03)

-

. When an appeal presents the issue of whether an employee is properly< g?;ﬁ%ﬁult\%t gfg} Line width), Tab stops: 6.5",
classified, or properly assigned to a classification, the Hearing Officer shall conduct a :
[Formatted: Font: Arial

Formatted:

Font: Arial

Formatted:

Justified, Space After: 0 pt

Formatted:

Font: Arial, Italic, Font color: Auto

Indent: Left: 0.5", Space After: 0

Formatted:

Font: Arial

Formatted:

(
(
(
{ Formatted:
(
{

Justified, Space After: 12 pt, No

bullets or numbering

JC JC U

Formatted:

Border: Top: (Double solid lines,

Auto, 0.5 pt Line width), Bottom: (Double solid
lines, Auto, 0.5 pt Line width, From text: 5 pt
Border spacing: ), Left: (Double solid lines,
Auto, 0.5 pt Line width), Right: (Double solid

Cuyahoga County Page: 33
Personnel Review Commission
PRC Rules Revised: 01/7/2015¢




fact-finding hearing to determine the duties performed by the employee in the position at
issue. Prior to the hearing, the parties should file with the Hearing Officer a designation
of what classification each contends best matches the employee’s duties. The
Appellant can request a copy of the most recent audit of the employee’s position from
Human Resources, and parties can access job descriptions or class specifications for
the positions that each party has designated, and the class specifications for any
adjacent classifications within the same classification series, through the Human
Resources’ department website. If the Appellant does not have on-line access to these
records, the Appellant may request the Human Resources department to provide hard
copies of these records.

o |f the employee’s position has not been audited within two years, or if either the«
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employee or the Appointing Authority contends that the employee’s duties
significantly changed since the last audit, the Hearing Officer may recommend to
the PRC that the appeal be stayed pending completion of a new position audit.

¢ In an evidentiary hearing concerning the proper classification of an employee, the
witnesses should be limited to the audited employee, the employee’s immediate
supervisor, and/or the designee of the authority who conducted the position
audit. In this type of evidentiary hearing the Hearing Officer might choose to
conduct the primary examination of the witnesses, followed by limited
examination by the parties.

e The Hearing Officer's Report and Recommendation should compare the duties
performed by the audited employee to the appropriate specifications and
determine which classification most appropriately describes the duties performed
by the employee. It is not anticipated that evidence about whether other
employees are properly classified would be relevant.

The standard of proof for all other appeals before the Commission shall be a
preponderance of the evidence.

<

Determination of Unclassified Status

When an _employee has been adversely affected as an unclassified employee, the
burden of proving the unclassified status of the employee is on the appointing authority.
The Commission will take evidence of the employee’s duties over a reasonable period
of time, which is generally defined as one calendar year immediately prior to the
adverse action, provided that the employee was in an active work status in the position
at issue during that time period.

Official Record <

[ Formatted: Justified

All hearings shall be recorded by the use of audio electronic recording devices. The
audio record is the official record and shall be maintained / destroyed in accordance
with the Commission’s record retention schedule.
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Post-Hearing Briefs

The Hearing Officer or Commission, in its own discretion, may allow the parties to a
hearing to submit post-hearing briefs. A reasonable briefing schedule shall be
established by the Hearing Officer or Commission in such cases. The official record
shall be held open in such cases until the time for submittal of the briefs has passed.
Any brief submitted within this time period shall be included as part of the official record.

Reports and Recommendations

After the official record has been closed, the Hearing Officer or the Commission will«—

consider all evidence and submissions and issue a Report and Recommendation
making findings of fact and conclusions of law. The Report and Recommendation shall
be sent by certifiedelectronic mail and regular mail to the last known post office address

of the Appellant, and by regularelectronic mail to the AppeHeeAppellee’s legal

representative.

Either party may file with written objections to the Report and Recommendation with the
Commission within fourteen (14) calendar days after the date on which the Report and
Recommendation was mailed. For purposes of filing the objection, the written objection
must actually be received by the Commission within the fourteen (14) day period. A
party filing a written objection must also serve a copy of the objections on the opposing
party. The opposing party shall have fourteen (14) calendar days from receipt of the
objections to file a written response to the objections. The response to objections must
be actually received by the Commission within this fourteen (14) day period.

The Objections and Responses must be received by the Commission at-323-\W--Lakeside
Avende—Suite—400,—Cleveland,—Ohio—44113-within the time periods set forth in the

preceding paragraph_and by the end of the PRC’s business day at 4:30 p.m,

£-06—Motions for extension of time to object or respond to objections shall be
submitted to the Commission at the address listed on the PRC’s website, by email
(personnelreviewcommission@cuyahogacounty.us) or facsimile (216-443-3694). The
PRC Chairperson shall have the authority to rule on the parties’ motions for extension of
time to file Objections or Responses thereto. The parties may request one extension of
not more than seven (7) days. Except for good cause shown no further extensions will

be granted.

Electronic Filing/Service

The parties may submit documents, including notices, motions, objections and
responses along with any attachments/exhibits via the PRC’s database which can be
accessed through the PRC’s website.

Parties will receive service of such filings at the electronic mail address on file with the
PRC. If the opposing party does not have an electronic mail address listed on the
notice of appeal or the notice of appearance, then the filing party is responsible for
effectuating service via reqular U.S. Mail.
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The deadlines and requirements for filings with the PRC remain as set forth in these
Rules.

Formatted: Heading 2, None

13.06 Decisions of the Personnel Review Commission -

<

A [Formatted: Font: Arial, 12 pt
At the first regular meeting of the Commission following the receipt of objections or ( Formatted: Justified

responses, if apprepriateapplicable, the Commission will, as a regular item of business,
consider the Report and Recommendation along with any objections or responses
received in a timely manner. At that time, the Commission may take the matter under
advisement.
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At the point in time when the Commission acts upon a Report and Recommendation, it
shall perform one of the following actions:
e Vote to affirm the Report and Recommendation as written;
¢ Vote to disaffirm the Report and Recommendation and submit a new decision;
¢ Vote to modify the Report and Recommendation;
e Vote to remand the matter back to the Hearing Officer to reopen the official
record for additional evidence.

All votes taken under this Section shall be dene-by—+ol—call-vote—and—recorded in the ( Formatted: Font: Arial ]
minutes. The Commission shall notify the parties in writing of its decision. The

notification shall also inform the parties of their rights (if any) to appeal to the Court of

Common Pleas.

+13.07— Appeals to the Court of Common Pleas [ Formatted: Heading 2, None )
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AThe decision of the Personnel Review Commission shall be a final order, and may be
appealed by either the Appellant or by the County, as provided by general law.
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Thomas L. Colaluca, Commissioner
Deborah Southerington, Commissioner
Robert M. Wolff, Commissioner

* Donggret * MEMORANDUM
DATE: January 6, 2016
TO: Cuyahoga County Council President Dan Brady
Yvonne Conwell, Chairwoman, Human Resources, Appointments & Equity
Committee

CC: Jeanne Schmotzer, Clerk of Council

FROM: Rebecca Kopcienski, Administrator M
Cuyahoga County Personnel Review Commission

RE:. Submission of PRC Administrative Rules Per County Code Section 113.02

The Personnel Review Commission respectfully requests County Council’s consideration of the attached
PRC’s Administrative Rules (“Rules”) for placement into the County’s Administrative Code. As you know,
the Council recently enacted changes to the County Code in Ordinance 02015-0010 which required the
PRC to submit its Rules to County Council for a determination of whether the Rules conflict with the
County Code. The Rules currently in effect were adopted by the PRC on January 7, 2015.

To assist you in your consideration of these proposed changes, you will also find attached a summary of
the substantive changes to the Rule since Council’s last approval of the Rules in December 2013. In
addition, a document that compares the December 2013 Rules to the January 2015 Rules is attached
with the modifications identified. There are two Rules which were adopted prior to the passage of
02015-0010 that now may be in conflict with the new County Code provisions. This is addressed in the
attached summary (see Rule 5.01 and Rule 6.01).

The PRC, HR Department, and the Law Department are currently collaborating on additional changes to
Title 3 of the County Code to be submitted to Council for its consideration. After which, the PRC
intends to revise its Rules to reflect any changes to Title 3 enacted by Council. As such, the PRC is
submitting its Rules now to avoid any delay, and we expect that additional changes to Title 3 will also be
proposed by March, 2016.

Should you have any questions about these changes, please contact the PRC Administrator, Rebecca
Kopcienski, or the PRC’s Staff Attorney Sara DeCaro.

Attachments

ec: Chairman Thomas Colaluca
Commissioner Debbie Southerington
Commissioner Robert Wolff
Law Director Robert Triozzi
Chief Talent Officer Douglas Dykes
Council Chief of Staff Joseph Nanni

Cuyahoga County Personnel Review Commission
2429 Superior Viaduct, 2™ Floor * Cleveland, Ohio 44113 ¢ (216) 443-5675 « Fax (216) 443-3694
www.prc.cuyahogacounty.us
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REVISIONS TO PRC ADMINISTRATIVE RULES

Rule 1.01
Revision: Added definitions for testing operations and clarified some existing definitions.
Section 3 Generally

Revision: Provide a list of the PRC’s authority and responsibilities per the Charter and County
Code.

Rationale: For clarity and to reflect Charter changes approved by voters in 2013.
Rule 3.06

Revision: PRC is delegating some of its duties that are assigned to it by the Charter and the
Ethics Ordinance to the HR Department; specifically, the development, implementation,
posting, record keeping and dissemination of personnel policies and practices, as well as
training for County employees, officials, and contractors. This Section also allows the PRC to
delegate additional duties via PRC resolution and to maintain an oversight role for the duties
that are delegated.

Rationale: Section 9.05 of the Charter specifically allows the PRC to delegate functions to HR
Department and to maintain an oversight role in the delegated functions. Through this Rule the
PRC is delegating certain duties to the HR Department.

Rule 3.07

Revision: Explains the PRC’s responsibilities per the County’s Ethic’s Ordinance and how a
whistleblower appeal will be handled as part of the PRC’s appellate function.

Rationale: To provide clarity regarding whistleblower appeals.

Section 4 Generally
Revision: Simplify the rules regarding the PRC’s public meetings.

Rule 5.01

Revision: This Rule was revised prior to the enactment of Council Ordinance 02015-0010. The
only language in the Rule that is in conflict with the County Code is the fourth paragraph which
states:

A rule change to the PRC Administrative Rules shall be effective upon adoption
by the Personnel Review Commission.

Page 1 of 3



Note: The PRC is revising its Rules to include the recently adopted County Code sections.
Council may choose to not allow this paragraph to be codified in the Administrative Code.

Rule 6.01

Revision: Specifics that per the Charter the PRC is responsible for administering a Countywide
classification and compensation plan. Specifies the offices, agencies and departments that are
included in the Countywide classification and compensation plan per the Charter (this was part
of the Charter changes approved in 2013 that became effective 1/1/14).

This Rule was revised prior to the enactment of Council Ordinance 02015-0010. The only
language in the Rule that is in conflict with the County Code is the third paragraph (in red)
which states:

All positions in the service of the County, except those specifically designated by
general law, the Charter, or the PRC as unclassified, shall be in the classified
service and subject to the rules of the Commission.

Note: The PRC is revising its Rules to include the recently adopted County Code sections.
Council may choose to not allow this paragraph to be codified in the Administrative Code.

Rules 6.02 — 6.04

Revision: Added rules related to the PRC’s administration of the Classification and
Compensation Plans.

Rule 6.05

Revision: The County’s workforce is divided into the classified and unclassified service. Ohio
law requires that unless a position is explicitly exempted from the classified service (per R.C.
124.11), the position is classified. This Rule also requires appointing authorities to provide the
PRC with reports regarding the appointment of employees to the unclassified service.

Note: Ordinance 02015-0010 does address these reports in 303.04(A). The Rule is not in
conflict with the newly adopted Code section.

Sections 7-11

The PRC is implementing a comprehensive civil service testing operation for the County. The
rules in Sections 7-11 are newly created to govern the testing operations. Most of these Rules
were codified in the County Code in December 2014.
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Rule 12.04
Revision: Added the provision from the County Code Section 303.06 to the PRC Rules.
Section 13 Generally

Revision: Revised to reflect how the Appellate process has evolved over the last couple years
(e.g. addition of electronic filing) and to remove unnecessary language (e.g. scheduling of
hearings).

Rule 13.04

Revision: Explains in more detail the PRC’s initial review of employee appeals and the process
for objecting to the PRC’s dismissal of an appeal.

Rationale: Rule change to reflect how process works operationally.
Rule 13.05

Revision: Added the burden of proof for appeals involving the determination of unclassified
status. This Rule is the same standard used by the State Personnel Board of Review and the
Ohio Courts.
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County Council of Cuyahoga County, Ohio

Resolution No. R2016-0030

Sponsored by: County Executive A Resolution confirming the County
Budish Executive’s appointment of Evan T. Byron
to serve on the Cuyahoga County
Debarment Review Board for the term
2/1/2016 - 1/31/2021, and declaring the
necessity that this Resolution become
immediately effective.

WHEREAS, the Cuyahoga County Debarment Law and Procedures and Review
Board were established pursuant to Ordinance No 02012-0026; and

WHEREAS, County Code Section 205.06 provides for the creation of the
Cuyahoga County Debarment Review Board and the means by which appointments
are made; and

WHEREAS, members of the Cuyahoga County Debarment Review Board who
are appointed by the County Executive and confirmed by the Cuyahoga County
Council shall be appointed to serve a five (5) year staggered term; and

WHEREAS, the Cuyahoga County Charter Section 6.04, entitled Special
Boards and Commissions, states that “[w]hen general law or any agreement with
another public agency or court order provides for appointment of members of a
special board or commission or other agency by the board of county commissioners,
such appointment shall be made by the County Executive, subject to confirmation by
the Council;” and

WHEREAS, County Executive Budish has nominated Evan T. Byron to be
appointed to serve on the Cuyahoga County Debarment Review Board for the term
2/1/2016 - 1/31/2021; and

WHEREAS, this Council by a vote of at least eight (8) members determines that
it is necessary that this Resolution become immediately effective in order that Charter
requirements can be complied with and critical services provided by Cuyahoga
County can continue, and to provide for the usual, daily operation of a County Board.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNTY COUNCIL OF
CUYAHOGA COUNTY, OHIO:



SECTION 1. That the Cuyahoga County Council hereby confirms the
appointment of Evan T. Byron to serve on the Cuyahoga County Debarment Review
Board for the term 2/1/2016 - 1/31/2021.

SECTION 2. It is necessary that this Resolution become immediately effective
for the usual daily operation of the County, the preservation of public peace, health or
safety in the County, and any additional reasons set forth in the preamble. Provided
that this Resolution receives the affirmative vote of at least eight (8) members of
Council, this Resolution shall become immediately effective.

SECTION 3. Itis found and determined that all formal actions of this Council
concerning and relating to the adoption of this Resolution were adopted in an open
meeting of the Council, and that all deliberations of this Council and of any of its
committees that resulted in such formal action were in meetings open to the public, in
compliance with all legal requirements, including Section 121.22 of the Ohio Revised
Code.

On a motion by , seconded by , the foregoing Resolution was
duly adopted.
Yeas:
Nays:
County Council President Date
Clerk of Council Date

First Reading/Referred to Committee: January 26, 2016
Committee(s) Assigned: Human Resources, Appointments & Equity
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January 19, 2016
Dan Brady, President
Cuyahoga County Council

Re:

Cuyahoga County Debarment Review Board (CCDRB)

Dear President Brady:

Sin

Pursuant to Cuyahoga County Code Section 205.06, | submit the following nomination for service on the CCDRB:

o Evan Byron, of Cleveland, Cuyahoga County (Reappointment) for a full term of five
years beginning 2/1/2016 and ending 1/31/2021

Pursuant to County Code Section 114.01, | submit the following information:

The board is comprised of five members, three appointed by the Cuyahoga County Executive, one by the
Council, and the Chair (a retired judge) by the Common Pleas Court.

None of these members may be an employee of Cuyahoga County while serving on the Board.

Mr. Byron is not an employee of the County.

Members shall have appropriate experience and qualifications to serve on this Board, such as, but not limited to,
experience in contracting, law, arbitration, or prior service on public boards.

Mr. Byron is a qualified attorney with relevant experience in the above fields and has served this board since its
inception.

There are no other candidates on file for this position.
There are no known conflicts of interest for which an advisory opinion has been requested.
This board is uncompensated.

The submitted biography of Mr. Byron is attached.

Should you or any of your colleagues have any questions, please feel free to contact Chris Glassburn in my office
at cglassburn@cuyahogacounty.us or 216-443-7127.

ely,

Armond Budish
Cuyahoga County Executive

2079 East Ninth Street | Cleveland, OH 44115 | 216.443.7178
Ohio Relay Service 711 | www.onecuyahoga.com
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ARMOND BUDISH
Cuyahoga County Executive
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cc: Councilwoman Yvonne Conwell
Sharon Sobol Jordan
Joe Nanni
Jeanne Schmotzer

2079 East Ninth Street | Cleveland, OH 44115| 216.443.7178
Ohio Relay Service 711 | www.onecuyahoga.com

Kris Moore
Chris Glasshurn
Laura Trotter



ARMOND BUDISH
Cuyahoga County Executive

Evan Byron, of Cleveland

Evan T. Byron is a partner at the law firm of Chernett Wasserman, LLC where he is head of the firm’s litigation practice
group. He primarily handles complex commercial and business litigation matters, as well as real estate, banking, and
employment matters.

Mr. Byron’s client base includes both corporate and individual clients and he has a wide range of experience litigating in
state and federal court, at both the trial and appellate levels, as well as before the American Arbitration Association. He
has developed substantial expertise in the litigation process and prides himself in the ability to recognize and achieve
creative, favorable, but cost-effective results.

Prior to joining Chernett Wasserman, LLC, he practiced at one of Cleveland’s premiere plaintiffs’ employment litigation
firms, and throughout law school clerked for the Cuyahoga County Prosecutor’s Office and later for one of Ohio’s leading
insurance defense firms.

Mr. Byron earned his B.A. in American History from Indiana University and his J.D. from Case Western Reserve University
School of Law. While in law school, he was a member of the Dean'’s List, Delta Theta Phi legal fraternity, and was also a
two-year member of Case Western Reserve’s highly regarded Mock Trial Team.

Mr. Byron is a member of the Ohio State Bar Association and the Cleveland Metropolitan Bar Association. He is a past
member of the CMBA’s Membership Committee and the Executive Council of the CMBA’s Young Lawyers Section. In
addition, he was also a member of the CMBA-affiliated Task Force On Judicial Excellence.

2079 East Ninth Street | Cleveland, OH 44115| 216.443.7178
Ohio Relay Service 711 | www.onecuyahoga.com
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