
 

 
 

MINUTES 
CUYAHOGA COUNTY COUNCIL REGULAR MEETING 

TUESDAY, APRIL 10, 2018 
CUYAHOGA COUNTY ADMINISTRATIVE HEADQUARTERS 
C. ELLEN CONNALLY COUNCIL CHAMBERS – 4TH FLOOR 

5:00 PM 
 
 

1. CALL TO ORDER 
 

Council President Brady called the meeting to order at 5:02 p.m. 
 

2. ROLL CALL 
 

Council President Brady asked Clerk Schmotzer to call the roll.  Councilmembers 
Tuma, Gallagher, Schron, Conwell, Jones, Brown, Houser, Simon, Baker, Miller and 
Brady were in attendance and a quorum was determined. 

 
3. PLEDGE OF ALLEGIANCE 
 
The Pledge of Allegiance was recited. 
 
4. SILENT MEDITATION  
  
There was no moment of silent meditation. 
 
5. PUBLIC COMMENT RELATED TO AGENDA 
 
There were no public comments given related to the agenda. 
 
6. APPROVAL OF MINUTES 

 
a) March 27, 2018 Regular Meeting 
 

A motion was made by Ms. Brown, seconded by Ms. Conwell and approved by 
unanimous vote to approve the minutes of the March 27, 2018 Regular meeting. 
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7. ANNOUNCEMENTS FROM THE COUNCIL PRESIDENT 

 
There were no announcements from the Council President. 

 
8. MESSAGES FROM THE COUNTY EXECUTIVE 
 
County Executive Budish reported that a ribbon cutting ceremony was held on 
April 5th for the new Comprehensive Reentry Programming Center at the former 
Bedford Heights jail facility.  The Center will house male inmates and offer 
increased reentry services, including substance abuse help, culinary arts training, 
and improving employment readiness. 
 
9. LEGISLATION INTRODUCED BY COUNCIL 

 
a) CONSIDERATION OF A RESOLUTION OF COUNCIL FOR FIRST READING 

ADOPTION UNDER SUSPENSION OF RULES 
 

A motion was made by Mr. Gallagher, seconded by Ms. Brown and approved by 
unanimous vote to suspend Rules 9D and 12A and to place on final passage Resolution 
No. R2018-0078. 

 
1) R2018-0078:  A Resolution amending Rules 6A, 8B and 17C of 

the Cuyahoga County Rules of Council, and declaring the 
necessity that this Resolution become immediately effective. 
 
Sponsors:  Councilmembers Brady, Gallagher, Simon and 
Conwell 
 

On a motion by Mr. Brady with a second by Ms. Conwell, Resolution No. R2018-0078 
was considered and adopted by unanimous vote. 

 
b) CONSIDERATION OF A RESOLUTION OF COUNCIL FOR FIRST READING 

AND REFERRAL TO COMMITTEE 
 

1) R2018-0079:  A Resolution adopting various changes to the 
Cuyahoga County Non-bargaining Classification Plan, and 
declaring the necessity that this Resolution become 
immediately effective. 
 
Sponsors:  Councilmember Brown on behalf of Cuyahoga 
County Personnel Review Commission 
 

Council President Brady referred Resolution No. R2018-0079 to the Human Resources, 
Appointments & Equity Committee. 
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c) COMMITTEE REPORT AND CONSIDERATION OF A RESOLUTION OF 

COUNCIL FOR SECOND READING ADOPTION UNDER SUSPENSION OF 
RULES 

 
A motion was made by Mr. Gallagher, seconded by Ms. Brown and approved by 
unanimous vote to suspend Rule 9D and to place on final passage Resolution No. 
R2018-0067. 

 
1) R2018-0067:  A Resolution amending Resolution No. R2016-

0218 dated 12/13/2016, which authorized an Economic 
Development Fund Redevelopment and Modernization Loan 
to Detroit Shoreway Community Development Organization 
for the benefit of a project located at 11801 - 11825 Lorain 
Avenue in the City of Cleveland, by extending the Resolution 
sunset; and declaring the necessity that this Resolution 
become immediately effective. 

 
Sponsors:  Council President Brady and Councilmember 
Conwell 
 
Committee Assignment and Chair:  Community Development 
– Jones 
 

On a motion by Mr. Brady with a second by Mr. Schron, Resolution No. R2018-0067 
was considered and adopted by unanimous vote. 

 
d) CONSIDERATION OF AN ORDINANCE OF COUNCIL FOR THIRD READING 

ADOPTION 
 

1) O2018-0004:  An Ordinance amending Sections 303.02, 303.03 
and 303.05 of the Cuyahoga County Code to update the Civil 
Service Code of Cuyahoga County; and declaring the necessity 
that this Ordinance become immediately effective. 

 
Sponsors:  Councilmember Brown on behalf of Cuyahoga 
County Personnel Review Commission 
 

On a motion by Ms. Brown with a second by Ms. Conwell, Ordinance No. O2018-
0004 was considered and adopted by unanimous vote. 
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10. LEGISLATION INTRODUCED BY EXECUTIVE 
 

a) CONSIDERATION OF A RESOLUTION FOR FIRST READING ADOPTION 
UNDER SUSPENSION OF RULES 

 
A motion was made by Mr. Gallagher, seconded by Ms. Brown and approved by 
unanimous vote to suspend Rules 9D and 12A and to place on final passage Resolution 
No. R2018-0080. 

 
1) R2018-0080:  A Resolution approving a Collective Bargaining 

Agreement between Cuyahoga County and American 
Federation of State, County and Municipal Employees, Ohio 
Council 8, Local 2927, AFL-CIO, representing approximately 30 
employees in various classifications in Inmate Services at the 
Sheriff’s Department for the period 1/1/2018 - 12/31/2020; 
directing that funds necessary to implement the Collective 
Bargaining Agreement be budgeted and appropriated; 
authorizing the County Executive to execute the agreement 
and all other documents consistent with this Resolution; and 
declaring the necessity that this Resolution become 
immediately effective. 

 
Sponsor:  County Executive Budish/County Sheriff and 
Department of Law 
 

On a motion by Mr. Miller with a second by Mr. Brady, Resolution No. R2018-0080 
was considered and adopted by unanimous vote. 

 
b) CONSIDERATION OF RESOLUTIONS FOR FIRST READING AND REFERRAL 

TO COMMITTEE 
 

1) R2018-0081:  A Resolution authorizing a Lease-Purchase 
Agreement with Riverbed West, LLC in the amount of $25.00 
for lease of County-owned property located along the Detroit-
Superior Bridge on West 25th Street in the City of Cleveland, 
Permanent Parcel Nos. 003-21-001 and 003-20-004, for the 
Irishtown Bend Project for the period 5/1/2018 - 4/30/2043; 
authorizing the County Executive to execute the agreement 
and all other documents consistent with this Resolution; and 
declaring the necessity that this Resolution become 
immediately effective. 
 
Sponsor:  County Executive Budish/Department of Public 
Works 
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Council President Brady referred Resolution No. R2018-0081 to the Public Works, 
Procurement & Contracting Committee. 

 
2) R2018-0082:  A Resolution authorizing an amendment to 

Contract No. CE0800729-01 with Priemer Investment Co., LLC 
for lease of approximately 128 parking spaces located at 4209, 
4213 and 4415 Euclid Avenue, Cleveland, for use by the 
Division of Children and Family Services for the period  
5/1/2008 - 4/30/2018 to extend the time period to 4/30/2023 
and for additional funds in the amount not-to-exceed 
$415,644.00; authorizing the County Executive to execute the 
amendment and all other documents consistent with this 
Resolution; and declaring the necessity that this Resolution 
become immediately effective. 
 
Sponsor:  County Executive Budish/Department of Public 
Works 
 

Council President Brady referred Resolution No. R2018-0082 to the Public Works, 
Procurement & Contracting Committee. 

 
3) R2018-0083:  A Resolution authorizing an amendment to 

Contract No. CE0800492-01 with Cleveland Commerce Center, 
Inc. for lease of approximately 125 parking spaces located at 
East 40th Street and Perkins Avenue, Cleveland, for use by the 
Division of Children and Family Services for the period 
5/1/2008 - 4/30/2018 to extend the time period to 4/30/2023 
and for additional funds in the amount not-to-exceed 
$367,617.00; authorizing the County Executive to execute the 
amendment and all other documents consistent with this 
Resolution; and declaring the necessity that this Resolution 
become immediately effective. 
 
Sponsor:  County Executive Budish/Department of Public 
Works 
 

Council President Brady referred Resolution No. R2018-0083 to the Public Works, 
Procurement & Contracting Committee. 

 
4) R2018-0084:  A Resolution making an award on RQ42445 to a 

supplier to be determined in the amount estimated not-to-
exceed $3,922,000.00 for electric power services for various 
County buildings for the period 5/1/2018 - 4/30/2021; 
authorizing the County Executive to execute the contract and 
all other documents consistent with said award and this 
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Resolution; and declaring the necessity that this Resolution 
become immediately effective: 
 

i) Dynegy Energy Services East, LLC; or 
ii) Interstate Gas Supply, Inc. 

 
Sponsor:  County Executive Budish/Department of Public 
Works 
 

Council President Brady referred Resolution No. R2018-0084 to the Public Works, 
Procurement & Contracting Committee. 

 
5) R2018-0085:  A Resolution authorizing an amendment to an 

agreement with Cuyahoga County District Board of Health for 
acquisition and maintenance of a permanent facility for the 
period 1/1/2004 - 12/31/2023 to change the scope and the 
terms, effective 2/1/2018, to extend the time period to 
12/31/2038 and for additional funds in the amount not-to-
exceed $4,789,750.00; authorizing the County Executive to 
execute the amendment and all other documents consistent 
with this Resolution; and declaring the necessity that this 
Resolution become immediately effective. 
 
Sponsor:  County Executive Budish/Department of Public 
Works 
 

Council President Brady referred Resolution No. R2018-0085 to the Public Works, 
Procurement & Contracting Committee. 

 
6) R2018-0086:  A Resolution making awards on RQ39869 to 

various providers, each in the amount not-to-exceed 
$300,000.00, for general engineering services for the period 
4/2/2018 - 4/21/2021; authorizing the County Executive to 
execute the contracts and all other documents consistent with 
said awards and this Resolution; and declaring the necessity 
that this Resolution become immediately effective: 
 

i) Chagrin Valley Engineering, LTD  
ii) HNTB Ohio, Inc. 

 
Sponsor:  County Executive Budish/Department of Public 
Works/Division of County Engineer 
 

Council President Brady referred Resolution No. R2018-0086 to the Public Works, 
Procurement & Contracting Committee. 
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7) R2018-0087:  A Resolution authorizing an amendment to 

Contract No. CE0600807-02 with Maple Heights Commerce 
Two, LLC for lease of space located at 21100 Southgate Park 
Boulevard, Maple Heights, for the period 2/1/2007 - 
1/31/2017 to extend the time period to 12/31/2022, to 
change the terms, effective 2/1/2017, and for additional funds 
in the amount not-to-exceed $394,263.10; authorizing the 
County Executive to execute the amendment and all other 
documents consistent with this Resolution; and declaring the 
necessity that this Resolution become immediately effective. 
 
Sponsors:  County Executive Budish/Department of Public 
Works on behalf of Cuyahoga County Court of Common 
Pleas/Juvenile Division/Probation Department 
 

Council President Brady referred Resolution No. R2018-0087 to the Public Works, 
Procurement & Contracting Committee. 

 
c) COMMITTEE REPORTS AND CONSIDERATION OF RESOLUTIONS FOR 

SECOND READING 
 

1) R2018-0069:  A Resolution confirming the County Executive’s 
reappointment of The Honorable Bradley D. Sellers to serve 
on the Cuyahoga County Planning Commission representing 
the Chagrin/Southeast Region for an unexpired term ending 
12/31/2020, and declaring the necessity that this Resolution 
become immediately effective. 
 
Sponsors:  County Executive Budish and Councilmember 
Brown 
 
Committee Assignment and Chair:  Human Resources, 
Appointments & Equity – Brown 
 

Clerk Schmotzer read Resolution No. R2018-0069 into the record. 
 
This item will move to the April 24, 2018 Council meeting agenda for consideration for 
third reading adoption. 

 
2) R2018-0072:  A Resolution making an award on RQ41694 to 

United Survey, Inc. in the amount not-to-exceed 
$2,955,017.00 for the 2018 Sewer Rehabilitation Program in 
various County Sewer Districts for the period 4/30/2018 - 
4/30/2020; authorizing the County Executive to execute the 
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contract and all other documents consistent with said award 
and this Resolution; and declaring the necessity that this 
Resolution become immediately effective. 

 
Sponsor:  County Executive Budish/Department of Public 
Works 
 
Committee Assignment and Chair:  Public Works, Procurement 
& Contracting – Tuma 
 

Clerk Schmotzer read Resolution No. R2018-0072 into the record. 
 
This item will move to the April 24, 2018 Council meeting agenda for consideration 
for third reading adoption. 

 
d) COMMITTEE REPORTS AND CONSIDERATION OF RESOLUTIONS FOR 

SECOND READING ADOPTION UNDER SUSPENSION OF RULES 
 

A motion was made by Mr. Gallagher, seconded by Ms. Brown and approved by 
unanimous vote to suspend Rule 9D and to place on final passage Resolution Nos. 
R2018-0063, R2018-0070, R2018-0071, R2018-0073, R2018-0074, R2018-0076 and 
R2018-0077. 

 
1) R2018-0063:  A Resolution making awards on RQ40883 to 

various providers for community-based services to support at-
risk children and families in Cuyahoga County for the period 
4/1/2018 - 3/31/2019; authorizing the County Executive to 
execute the agreements and contracts and all other 
documents consistent with said awards and this Resolution; 
and declaring the necessity that this Resolution become 
immediately effective: 
 

i) Catholic Charities Corporation in the amount not-
to-exceed $737,732.00. 

ii) Cuyahoga Metropolitan Housing Authority in the 
amount not-to-exceed $375,000.00. 

iii) East End Neighborhood House in the amount not-
to-exceed $445,009.00 

iv) City of Lakewood in the amount not-to-exceed 
$431,379.83. 

v) Murtis Taylor Human Services System in the 
amount not-to-exceed $1,000,000.00. 

vi) Parma City School District in the amount not-to-
exceed $440,814.99. 
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vii) The Centers for Families and Children in the 
amount not-to-exceed $425,000.00. 

viii) University Settlement in the amount not-to-exceed 
$380,000.00. 

ix) West Side Community House in the amount not-to-
exceed $450,000.00. 

 
Sponsors:  County Executive Budish/Department of Health and 
Human Services/Division of Children and Family Services and 
Councilmember Miller 
 
Committee Assignment and Chair:  Health, Human Services & 
Aging – Conwell 
 

On a motion by Ms. Conwell with a second by Mr. Miller, Resolution No. R2018-0063 
was considered and adopted by unanimous vote. 

 
2) R2018-0070:  A Resolution confirming the County Executive’s 

appointment of Scott Osiecki to serve on the Cuyahoga 
County Community-Based Correctional Facility Governing 
Board for an unexpired term ending 12/31/2018, and 
declaring the necessity that this Resolution become 
immediately effective. 
 
Sponsors:  County Executive Budish and Councilmembers 
Brown, Gallagher, Jones, Miller and Conwell 
 
Committee Assignment and Chair:  Human Resources, 
Appointments & Equity – Brown 
 

On a motion by Ms. Brown with a second by Mr. Miller, Resolution No. R2018-0070 
was considered and adopted by unanimous vote. 

 
3) R2018-0071:  A Resolution authorizing a revenue generating 

ground lease agreement with PACE Aviation, Inc. in the 
amount not-to-exceed $907,179.00 to facilitate private 
construction of an airport hangar and related facilities and 
improvements to be located at the Cuyahoga County Airport, 
Curtiss Wright Parkway, Highland Heights, for the period 
4/1/2018 - 3/31/2038; authorizing the County Executive to 
execute the agreement and all other documents consistent 
with this Resolution; and declaring the necessity that this 
Resolution become immediately effective. 
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Sponsors:  County Executive Budish/Department of Public 
Works and Councilmember Simon 
 
Committee Assignment and Chair:  Public Works, Procurement 
& Contracting – Tuma 
 

On a motion by Mr. Tuma with a second by Mr. Miller, Resolution No. R2018-0071 
was considered and adopted by unanimous vote. 

 
4) R2018-0073:  A Resolution rescinding Resolution No. R2017-

0069 dated 4/25/2017, which declared that public 
convenience and welfare requires resurfacing Coventry Road 
from Cleveland Heights North Corporation Line to Shaker 
Boulevard in the Cities of Cleveland Heights and Shaker 
Heights and which found that special assessments will neither 
be levied nor collected to pay for any part of the County’s 
costs of said improvement; and declaring the necessity that 
this Resolution become immediately effective. 

 
Sponsors:  County Executive Budish/Department of Public 
Works/Division of County Engineer and Councilmember 
Houser 
 
Committee Assignment and Chair:  Public Works, Procurement 
& Contracting – Tuma 
 

On a motion by Mr. Tuma with a second by Mr. Houser, Resolution No. R2018-0073 
was considered and adopted by unanimous vote. 

 
5) R2018-0074:  A Resolution declaring that public convenience 

and welfare requires resurfacing of a road and parkway 
located in the City of Cleveland Heights in connection with the 
2018 Operations Resurfacing Program; total estimated project 
cost $581,000.00; finding that special assessments will neither 
be levied nor collected to pay for any part of the County’s 
costs of said improvements; authorizing the County Executive 
to enter into an agreement of cooperation with said 
municipality in connection with said projects; and declaring 
the necessity that this Resolution become immediately 
effective: 
 

i) Warrensville Center Road from Mayfield Road to 
Noble Road. 
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ii) Cedar Glen Parkway from Euclid Heights Boulevard 
to the Cleveland Heights West Corporation Line. 

 
Sponsors:  County Executive Budish/Department of Public 
Works/Division of County Engineer and Councilmember 
Houser 
 
Committee Assignment and Chair:  Public Works, Procurement 
& Contracting – Tuma 
 

On a motion by Mr. Tuma with a second by Mr. Houser, Resolution No. R2018-0074 
was considered and adopted by unanimous vote. 

 
6) R2018-0075:  A Resolution amending the Cuyahoga County 

Travel Policy, by updating the language and policies to 
conform with the current form of government; and declaring 
the necessity that this Resolution become immediately 
effective. 

 
Sponsor:  County Executive Budish/Fiscal Officer 
 
Committee Assignment and Chair:  Human Resources, 
Appointments & Equity – Brown 
 

Clerk Schmotzer read Resolution No. R2018-0075 into the record. 
 
This item will move to the April 24, 2018 Council meeting agenda for consideration 
for third reading adoption. 

 
7) R2018-0076:  A Resolution making an award on RQ41251 to 

RSM US LLP in the amount not-to-exceed $515,000.00 for 
third-party assurance assessment services for components of 
the County’s Enterprise Resource Planning System for the 
period 4/17/2018 - 12/31/2019; authorizing the County 
Executive to execute the contract and all other documents 
consistent with said award and this Resolution, and declaring 
the necessity that this Resolution become immediately 
effective. 
 
Sponsors:  County Executive Budish/Department of 
Information Technology and Councilmember Miller 
 
Committee Assignment and Chair:  Finance & Budgeting – 
Miller 
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On a motion by Mr. Miller with a second by Mr. Brady, Resolution No. R2018-0076 
was considered and adopted by unanimous vote. 

 
8) R2018-0077:  A Resolution authorizing an amendment to 

Master Contract No. CE1700026 with various providers for 
residential treatment services for the period 2/1/2017 - 
1/31/2019 to change the scope of services, effective 
2/1/2018, and for additional funds in the amount not-to-
exceed $3,755,000.00; authorizing the County Executive to 
execute the amendment and all other documents consistent 
with this Resolution; and declaring the necessity that this 
Resolution become immediately effective: 
 

i) Applewood Centers, Inc. 
ii) Bellfaire Jewish Children’s Bureau 
iii) Community Specialists Corporation dba The 

Academy 
iv) Cornell Abraxas Group, Inc. 
v) George Junior Republic in Pennsylvania 
vi) The Glen Mills Schools 
vii) Keystone Richland Center, LLC dba Foundations for 

Living 
viii) Lakeside for Children dba Lakeside Academy 
ix) Muskegon River Youth Home, Inc. 
x) New Directions, Inc. 
xi) OhioGuidestone 
xii) Rite of Passage, Inc. 
xiii) The Summit School, Inc. dba Summit Academy 
xiv) The Village Network 
xv) The Cleveland Christian Home, Inc. 
xvi) Safehouse Ministries dba Safehouse Residential 

Services Division 
xvii) Star Commonwealth dba Starr Albion Prep 

 
Sponsors:  County Executive Budish on behalf of Cuyahoga 
County Common Pleas Court/Juvenile Division 
 
Committee Assignment and Chair:  Public Safety & Justice 
Affairs – Gallagher 
 

On a motion by Mr. Gallagher with a second by Mr. Brady, Resolution No. R2018-
0077 was considered and adopted by unanimous vote. 

 
e) CONSIDERATION OF RESOLUTIONS FOR THIRD READING ADOPTION 
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1) R2018-0056:  A Resolution authorizing an agreement with 
State of Ohio, Office of the Auditor in the amount not-to-
exceed $533,000.00 for an annual audit for Calendar Year 
2017 for the period 1/1/2018 - 12/31/2018; authorizing the 
County Executive to execute the agreement and all other 
documents consistent with this Resolution; and declaring the 
necessity that this Resolution become immediately effective. 

 
Sponsor:  County Executive Budish/Fiscal Officer 
 

On a motion by Mr. Miller with a second by Ms. Brown, Resolution No. R2018-0056 
was considered and adopted by unanimous vote. 

 
2) R2018-0064:  A Resolution making an award on RQ40102 to 

Young Women’s Christian Association of Greater Cleveland in 
the amount not-to-exceed $1,936,749.00 for operation and 
case management services for the Norma Herr Women’s 
Shelter, located at 2227 Payne Avenue, Cleveland, for the 
period 5/1/2018 - 12/31/2018; authorizing the County 
Executive to execute the contract and all other documents 
consistent with said award and this Resolution; and declaring 
the necessity that this Resolution become immediately 
effective. 
 
Sponsor:  County Executive Budish/Department of Health and 
Human Services/Division of Community Initiatives/Office of 
Homeless Services 
 

On a motion by Ms. Conwell with a second by Mr. Brady, Resolution No. R2018-0064 
was considered and adopted by unanimous vote. 

 
f) COMMITTEE REPORTS AND CONSIDERATION OF ORDINANCES FOR 

SECOND READING 
 

1) O2018-0002:  An Ordinance enacting Title 13, Chapter 1301 of 
the Cuyahoga County Code to establish the Cuyahoga County 
Consumer Protection Code; amending Section 202.16(A)(7) of 
the Cuyahoga County Code to clarify the duties and 
responsibilities of the Department of Consumer Affairs/ 
Division of Consumer Protection. 

 
Sponsors:  County Executive Budish/Department of Consumer 
Affairs and Councilmembers Simon, Brown, Jones, Miller and 
Brady 
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Committee Assignment and Chair:  Education, Environment & 
Sustainability – Simon 
 

Clerk Schmotzer read Ordinance No. O2018-0002 into the record. 
 
This item will move to the April 24, 2018 Council meeting agenda for consideration 
for third reading adoption. 

 
2) O2018-0003:  An Ordinance enacting Title 13, Chapter 1302 of 

the Cuyahoga County Code to establish the Cuyahoga County 
Weights and Measures Code. 

 
Sponsors:  County Executive Budish/Department of Consumer 
Affairs and Councilmembers Simon, Brown, Jones, Miller and 
Brady 
 
Committee Assignment and Chair:  Education, Environment & 
Sustainability – Simon 
 

Clerk Schmotzer read Ordinance No. O2018-0003 into the record. 
 
This item will move to the April 24, 2018 Council meeting agenda for consideration 
for third reading adoption. 

 
11. MISCELLANEOUS COMMITTEE REPORTS 
 
Mr. Miller reported that the Finance & Budgeting Committee will meet on Monday, 
April 23, 2018 at 1:00 p.m. 
 
Mr. Tuma reported that the Public Works, Procurement & Contracting Committee 
will meet on Wednesday, April 18, 2018 at 10:00 a.m. 
 
12. MISCELLANEOUS BUSINESS 
 
There was no miscellaneous business. 
 
13. PUBLIC COMMENT UNRELATED TO AGENDA 

 
The following citizens addressed Council regarding various issues concerning child 
protective services, child fatalities and/or the County’s Division of Children and 
Family Services: 
 
a) Reverend Roz McAllister 
b) Ms. Sierra Giles 
c) Ms. DeVinah Saunders Giles 
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d) Ms. Donna Walker-Brown 
e) Ms. Rhonda Mills 

 
14. ADJOURNMENT 
 
With no further business to discuss, Council President Brady adjourned the meeting 
at 5:40 p.m., without objection. 


