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Overview

The Great Estates Program is being offered to inform people 

of the various inexpensive and easy to use tools that are 

available to them to assist in their estate planning

Survivorship Deeds

Transfer on Death Designation Affidavit (Real Estate Assets)

Transfer on Death Beneficiary Affidavit (Automobile Assets)
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Transfer and Recording Division

2079 East 9th Street Room 4-100

Cleveland, Ohio 44115 Cuyahoga County

Transfer and Recording 

Division
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Survivorship Deeds

Survivorship Tenancies or Joint Tenants with Right of Survivorship (JTWROS)

Is a type of property ownership giving co-owners survivorship rights upon another 

property owner’s death.

Transfer on Death Designation Affidavit (TOD)

When properly recorded, permits the direct transfer of the described real property to 

the designated beneficiary or beneficiaries upon the death of the owner, thus 

avoiding Probate administration
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Estate by Entireties with 

Survivorship Deed

Initially established by the Ohio 

Legislature in 1971 in an attempt 

to establish a clear tenancy in the 

law. 

The limitation of the initial statute 

was that it was limited to 

Husbands & Wives.

In 1985, the Ohio Legislature 

created the current Survivorship 

Deed and abolished the Estate 

by Entireties Deed.
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Survivorship Deed

Any Deed can create a Survivorship 

Tenancy provided the following:

• There is more than one Grantee

• The following language appears 

after the Grantee clause, 

• “For Their Joint 

Lives Remainer to 

the Survivor of them”
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Affidavit of Surviving Spouse 

of Joint Survivor

Form you would execute, notarize 

and record after the death of a 

surviving tenant.

Does require a Certified copy of the 

Death Certificate of the deceased 

spouse or tenant 
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Transfer on Death Deed

Created by the Ohio Legislature in 2000

Initially creating a tenancy different from the 

Survivorship Deed

Can name heir(s) however they have no interest 

in the real property until one of the owners 

passes

In the first few years after this legislation passed, 

many of the initial deeds were prepared 

inadvertently incorrect.

Based on an errant belief that the legislature had 

allowed for multiple tenancies, wherein many 

deeds were prepared attempting to use both 

Survivorship and Transfer on Death language on 

the same deed
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Transfer on Death Affidavit
Ohio Legislature amended the statute to create the Transfer on Death 

AFFIDAVIT and abolished the Transfer on Death Deed
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Affidavit as to Succession 

Under a Transfer on Death 

Deed

Complete this form to transfer 

interest to the heirs listed on the 

TOD Affidavit.

All forms can be found on the 

Transfer and Recording Department 

page at cuyahogacounty.gov
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Transfer on Death to a Trust

A family trust can be listed as the primary 

beneficiary on a TOD.

It is recommended that you consult a licensed 

attorney to assist you in establishing a family 

trust if you chose to do so
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Cuyahoga County Property Alerts Service
https://Recorder.CuyahogaCounty.us

Then Click on “Property Alert”

https://recorder.cuyahogacounty.us/
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Auto Title Division

2079 East 9th Street Room 3-200

Cleveland, Ohio 44115 Cuyahoga County

Auto Title Division



Cuyahoga CountyCuyahoga County

Transfer on Death Affidavit 

(BMV 3811)

Allows titled possessions to be transferred 

to one or more beneficiaries

Beneficiaries:

Can be added or removed at any time

Can be an individual, corp., trust, org. or 

other legal entity

Cannot be added to title with lien unless 

permission given by lienholder

Can be added to a title with “WROS”
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With Rights of Survivorship 

(WROS)

Allows titled possessions to be transferred to the surviving joint owner

Can only be added to the title if both owners are living

“WROS” notation can be added at any time

Must be two owners to add “WROS”

Can be added even if there is a lien

No extra forms needed
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Surviving Spouse

Allows titled possessions to be transferred to the surviving spouse without 

having to go through Probate Court

Only applies to motor vehicles, watercraft and outboard motors

Does not apply to a mobile home of recreational vehicle

Is not affected by a title with an active lien

Can only transfer $65,000 worth of property
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F.A.Q.
1. “Family member has Dementia or is in assisted living – what can I do?”  A Guardian must be appointed, Contact 

Probate Court Guardian Division for guidance at 216-443-8769
2. “Can a trust be the primary heir on a Transfer on Death Affidavit? -  Yes, you can absolutely name a Trust as the 

beneficiary on a Transfer on Death Designation Affidavit. It is important to include the name of the Trustee of the Trust 
and make sure it has been properly executed and funded. Consult an Attorney.

3. “Can I list my underage children as heirs?” You should never list minors as the heirs on a Transfer on Death 
Designation Affidavit. Minors cannot legally hold title to Real Property in Ohio. 

4. Will vs. Trust:  
a.  A last will and testament is a legal document that states how a person wishes to distribute their assets upon their 

death. 
b. A trust can be used to determine how a person's money should be managed and distributed while that person is 

alive or after death. A trust helps an estate avoid taxes and probate. It can protect assets from creditors and 
dictate the terms of inheritance for beneficiaries. When transferring Real Property into a Trust, the Trustee must 
be named in the Grantee clause as shown below:

Ie. “John Smith, Trustee of the Smith Family Trust udt 5/14/2020”
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Question 

and 

Answer
Call: 216-443-7020
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