CUYAHOGA COUNTY, OHIO

IV. CONTRACT

SEWER AND LATERAL REPAIR PROGRAM FOR VARIOUS COUNTY SEWER
DISTRICTS FOR THE DEPARTMENT OF PUBLIC WORKS SANITARY ENGINEERING
DIVISION FOR A TWO-YEAR PERIOD '

THIS CONTRACT, made and enfered into this day of , 20
between the, CUYAHOGA COUNTY, OHIO (the “County”), on behalf of the Department of

Public Works/County Sanitary Engineer and Terrace Construction Company, Inc. an Ohio
Corporation. with offices located at 39¢5 Pearl Road, Cleveland, Ohio 44109.

and their successors, executors, administrators and assigns, the “Coniractor”.
WITNESSETH:

|. Performance- That: for and in consideration of payments hereinafter to be
made by the County, the Contractor agrees to furnish all labor, materials, tools,
equipment, machinery, appliances, plant and all other necessary items to perform all
work required to the satisfactory completion of the SEWER AND LATERAL REPAIR
PROGRAM FOR VARIOUS COUNTY SEWER DISTRICTS FOR THE DEPARTMENT OF
PUBLIC WORKS SANITARY ENGINEERING DIVISION FOR A TWO-YEAR PERIOD, in
- compliance with Contract Specifications and acceptance by the County.

Il. Contents of Contract- That: The Contractor covenants and agrees that the
documents and papers bound with the accompanymg Confract are essential parts of this

Contract as follows:

Legal Notice and Advertisement

Instruction to Bidders
Non-Federal Labor Standards and Requirements
County of Cuyahoga Small Business Enterprise Requirements for construction

contracts
State of Ohio Prevailing Rates of Wages

Proposals
Information showing qualifications of Bidders

Bid Bond
Consent of Surety
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Affidavits (as to interest and authority of Bidder and non-collusion and Job Site

Safety Considerations)

Contract _
Performance or Contract Bond

Maintenance Bond _
Public Liability, Property Damage and Automobile Insurance

Worker's Compensation Certificate
Specifications
a. General Conditions
b. Supplemental General Conditions
c. Detailed Specifications
d. Miscellaneous Details

The following Specifications and Details, which are not bound in this volume, also
constitute integral parts of the Contract Documents.
a. Uniform Standards for Sewage Improvements, dated December 1998 or latest
edition. _
b. County of Cuyahoga, Sanitary Division Rules and Regulations, dated October
1985 with the addendum Dated October 14, 2010 or iatest edition.
c. Latest Ohio Department of Transportation Construction and Material

Specifications.

Other information as may be required for the proper execution of this Contract.

Site Investigation- That: The Contractor hereby covenants and expressly agrees
that he has full knowledge of the site, specifications, contractual documents, shop

drawings, conditions and circumstances relating to or affecting performance of work
contemplated and covered by the Contract.

Acceptance- That: The Contractor hereby covenants and agrees that affixing of
his/her signature to the Contract constitutes acceptance without reservation of and
full intent to comply with the Contract, Conditions, Specifications, Shop Drawings
and Contractual Documents of this Contract.

Payment- That: In consideration of the premises stated in Sections |, It, lll and IV
above, The County, for itself, its successors and assigns, promises and agrees to
pay the Contractor the sums of money stipulated in the Proposal for the various
classes of work satisfactority completed and accepted under this contract. These
sums of money shall constitute compensation in full for fumishing all iabor,
materials, tools, equipment, machinery, appliances, and all other necessary items to
discharge the obligation and intent of this Contract.
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V1.

VI,

That; The County further agrees to pay the Contractor a certain total sum of money
under this contract, for the purposes of agreement and appropriation, which shall be

 determined by work actually performed by the Contractor calculated upon the basis

of completed units for each item of the Contract and the unit or lump sum price
stipulated in the attached Proposal. '

Time of Completion- That: The Contractor further covenants and agrees that all
work done under this Contract shall be completed in compliance with the
Specifications, Shop Drawings, Contractual Documents, Efc., to the satisfaction and
approval of the County within 730 calendar days from the date stipulated in the
“Notice to Proceed” issued by the County to the Contractor.

That: The Contractor agrees to start work on this Contract on or before the date
stipulated in the aforementioned “Notice to Proceed’, and to prosecute the work
under this Contract with reasonable speed and diligence to insure completion of the

work with the time specified.

Liguidated Damages- That: The Contractor further covenants and agrees that the
County, in event time of completion is delayed beyond the time stipulated in Section
VI above by actions or inactions attributable to the Contractor, the County may
retain monies due or that may become due the Contractor equal in amount fo Three
Hundred Dollars ($300.00) per day, for each and every day by which time of
completion is delayed beyond time for completion stipulated in Section VI above,
and that such amounts are expressly agreed and recognized as liquidated damages
occurring to the County incident to such delays and causing unanticipated and

additional expenses to the County.




Electronic Signatures: - By entering into this contract, | agree on behalf of the
contractor, its officers, employees, subcontractors, subgrantees, agents or assigns,
to conduct this transaction by electronic means by agreeing that all documents
requiring County signatures may be executed by electronic means, and that the
electronic signatures affixed by the County to said documents shall have the same
legal effect as if that signature was manually affixed to a paper version of the
document. [ also agree on behalf of the aforementioned entities and persons, to be
bound by the provisions of Chapters 304 and 1306 of the Ohio Revised Code as they
pertain to electronic transactions, and to comply with the electronic signature policy

of Cuyahoga County.

SIGNATURES:

IN WITNESS WHEREOF, The County of Cuyahoga, and the Contractor through its duly
authorized representative have hereunder subscribed and afflxed their respective

signatures.

Terrace Construction Company,Inc.
CONTRACTOR

By: 7 5
Jef y E. Nock, President

Edward FitzGerald, County Executive

2012 o @M /Mc/

County of Cuyahoga, Chio

By:

Edward FitzGerald, County Executive

Note: If an individual doing business under a firm name, so state, giving both names.

If a Partnership, so state, giving hames and post office addresses of all partners
under their signatures above.

If a Corporation, give full corporation name and the State under which it is
incorporated; corporate titles should be indicated under signatures. (Certificate of
power fo sign on behalf of the Corporation must be attached).



Prescribed by the Tax Commissioner .

Rule No, Tx-11-03
CERTIFICATE OF EXEMPTION

COUNTY OF CUYAHOGA, OHIO
Political Subdivision #29
of the
State of Ohio

The undersigned hereby certifies that the articles of tangible personal property purchased
under this certificate were purchased for incorporation inte a structure or improvement to
real property under a constraction contract with the County of Cuyahoga, Ohie, Political

Subdivision #29 of the State of Ohio.

PROJECT TITLE/LOCATION:  Sewer and Lateral Repair Program for Various County

Sewer Districts for the Department of Public Works
Sanitary Engineering Division for a Two-Year Period

DATE OF COMMENCEMENT:

This certificate shall be considered a part of each order for the specific contract identified
above and shall be retained by the vendor. This certificate must be signed by both the

contractor/vendor and owner. Edward FitzGerald. County Ezecutive

Signed Ctu sl . %L”"’@M/ M

Signed 2012-06-18 11:34:13

(Contra mzﬁr) (Owner)
By Jeffrey E. Nock By
Title President . Title
Address 3965 Pearl Road Address

Cleveland, Ohioc 44109

Date - April 11, 2012 Date




. PUBLIC IMPROVEMENT AGREEMENT
(PREVAILING WAGES)

This agreement is made as of, between the Cuyahoga County, by and through the_County of
Cuvahoga, and Terrace Construction Company, Inc. (Hereinafter the Contractor), under the

following circumstances:

WHEREAS, Ohic Revised Code, Chapter 4115 requires that contracts for projects being
constructed with public funds comply with Chapter 4115 of the Revised Code; and

WHEREAS, the total project cost of this project exceeds $2,197,758.00, this project hereby
designated as a public improvement project, and

WHEREAS, all contractors and subcontractors involved in this construction project must comply with
the provisions of Ohio Revised Code, Chapter 4115 and

WHEREAS, this agreement clarifies with whom certain responsibilities established by Chapter 4115
lie.

It is hereby agreed:

1). That the County of Cuyahoga shall obtain the prevailing wage rate determination and
attach it to the specmcatlons for the work and otherwxse comply with Ohio Revised Code,

Section 4115.04.

2). Thatthe contract between the County of Cuyahoga and the Contractor and the contract
between the Contractor and all his subcontractors shall contain a provision requiring -ail
contractors and subcontractors performing work on the project to pay a rate of wages not
less than the wage rate determined by the Department of Industrial Relations, State of Ohio,

for the project.

3}. Thatthe Contractor shall post in a prominent and accessible place on the site of the
project a legible statement of the schedule of wage rates specified in the contract fo the
various classifications of laborers, workers, and mechanics employed and shall cause the
statement to remain posted during the life of each contract, pursuant to Ohio Revised Code,

Section 5114.07.

4). That the County of Cuyahoga shall give notice o the Contractor and the Contractor
shall give notice to the subcontractors that they shall file certified payroll reports and the
affidavit required by Ohio Revised Code, Sections 4115.07 and 4115.071.

5). That the County of Cuyahoga shall appoint a Prevailing Wage Coordinator who shall
exercise the powers and duties imposed by Ohio Revised Code, Section 4115.071, and as
set forth by the Ohio Attorney General’s Office. The duties of the Prevailing Wage
Coordinator are incorporated herein; '

a). Set up and maintain files containing all contractors’ and subcontractors’ payroli

reports.
b). Maintain a list of pay dates.
¢). Within two weeks after the first pay day, receive from each contractor a certified

copy of payroll reports means that it must be sworn to and signed by the contractor.
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1). Ifthe project is to exceed four months, alf reports after the initial report
(the initial report must be filed within two weeks) can be filed once per month.
2). K the project is to last less than four months, all reports are to be filed

weekly after the initial report.

d). Monitor compliance with the Prevailing Wage Law which includes site visits to
verify that the required postings and job classifications are being complied with.
e). At the completion of the project, the Wage Coordinator is fo require an Affidavit
of Compliance from each contractor. An affidavit must be sworn to and notarized.
fl. The Coordinator is to repori any non-compliance to the Director of the
Department of Industrial Relations, State of Ohio, in writing.

8). The County of Cuyahoga shall nofify the Contractor and the Contractor shall notify each
subcontractor of the identity of the Prevailing Wage Coordinator.

7). That upon notice by the Prevailing Wage Coordinator or the Department of Industrial
Relations to the Contractor of a failure by a contractor or subcontractor to comply with the
reporting requirements of Ohio Revised Code, Section 4115.071 (C), the Contractor shalf
take such steps as are necessary to cause the contractor, subcontractor, or other person to

comply.
8). That, Ljpon notice to the County of Cuyahoga by the Department of Industrial Relations

of any apparent violation of the requirements of Chapter 4115 by any contractor or
subcontractor the County of Cuyahoga shall withhold any further payments to the Contractor

on this project. :

9). The Contractor shall file a complete list of all subcontractors with the Prevailing Wage
Coordinator prior to the start of construction.

10). The Contractor shall be responsible for the compliance with all requirements of Ohio
Revised Code, Chapter 4115, by self and ail subcontractors.

11). That nothing in this agreement shall be construed as a limitation or restriction on any
party to avoid self of any procedure or remedy available to them in Ohio Revised Code,

Chapter 4115.
Date: APTil 11, 2012 ' Contractor: TEETace Construction Company Inc
By: i—%
Je ¥y [E. Nock, President
Date: County&%g‘gy?ﬂozgeafaqyjoCounty Executive

By: %LA’—@M / M(/

EoWars FEGead, County Executive



COUNTY OF CUYAHOGA
REQUEST FOR ESCROW AGENT AND AGREEMENT FORM

Ohio Revised Code Chapter 153, Section .12; .13; .14 and .63 require that any award of
contract for the construction, reconstruction, improvement, enlargement, alteration, repair,
painting or decoration of a public improvement made by the State, or any County,
Township, Municipal Corporation, School District, or other political subdivision, or any
public board, commission, authority, instrumentally, or special purpose district of orin the
state or a political subdivision that is authorized by state faw, retain no more than eight
percent (8%) of the aggregate from each payment for labor and material until the contract
is fifty percent (50%) complete. When the contract becomes fifty percent complete, the
contracting authority must deposit the retainage with a mutually agreed upon escrow agent.

The Treasurer of Cuyahoga County has arranged with each of the below listed financial
institutions to serve as an escrow agent for the deposit of retained construction contract
funds. Please read the Agreement statement, select the insfitution from the list by inserting
an “X” in the box next to the name of the mstltutlon and then complete the requested

information.

(We) (I) consent to using the financial institution marked by and [X] below for the deposit in
escrow of any funds retained by the County in accordance with Sections 153.12; .13; .14
and .63 of the Ohio Revised Code in accordance with escrow procedures as required by
the County of Cuyahoga It is further understood that this Agreement shall become part of
the construction contract awarded by the County of Cuyahoga to (us) (me).

Key Bank ' [ ]
Huntihgton National Bank [ .-]
PNC Bank X1
First National Bank [ 1]
PROJECT CONTRACTOR

FIRM: Terrace Construction Company, Inc.

ADDRESS: 3965 Pearl Road

Cleveland, Ohio 44109

SIGNATU.RE:' C% Sﬁ

PRINTED NAME: __ & y E. Nock

TITLE: . President
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 W-9
Foarm

{Rev. Qatober 2007}
Dagarimert of the Treasury

Request for Taxpayer
Identification Number and Certification

Give form to the
requester, Do not
send to the IRS.

Intemat Revenia Swvice
Name (a9 shown an yotr incarpe tax rafurr)

Terrace Construction Company, Inc.

Business nams, if diferant from abave

of

B

=

o
e g Chieck apprapriata box: 1 indtvtduairsals proprietar 1 Cerporation 1 Partnzrship . Exempt
a‘g [T umited Tabilty compary Enter the tex olassHieation {D=disregarded sntity, Cucarporation, P=parinarehip) ™ __..... O peyse
8 8 LI oher es instruations) - ;
.E £ | Address lnumher, strest, and apt or auta no) Requester's name and address (optional)
o 3965 Pearl Road

g City, state, and ZIP code

c§' Cleveland, Chic 441709

21

List aceount number(s) here (apklonal)
ﬁ‘fmr identification Number {TTN)

Enter your TIN In the appropriate box, Tha TN provided must match the narne given on Line 1 to avold

backup withholding, For Indlviduals, this ls your soclel security number (SN}, Hawavar, for 4 resldant { i
allen, sola propristar, or dieregardsd entlly, see the Part | Instructions on page 3, For ofher entiles, It is
your employer identiication number (EIN). If you do not have & nimber, ses How to get 2 TN on page 8

Note, If the account Is Tn more than one natne, see the chart on paga 4 for guldelhes on whoge

numbar to anter,

Social security number

or

Certification

Vrider penattles of perjury, § crtify that:

1, The number shawn on this form fe my correct taipayer Identification numbear {or | am waiting far a number to be'lsauad to mea), and
2. | am not subjeot to backip withholding hecause: (8) | am exemipk frdm backup withholding, or (b) | hava not baen notifisd by the Intarnal

i Revente Service JRS) that | am sub)

notifled ma that 1 am no fongear subject to backup withholding, and

3 lamaUS oitizan or other U8, persen (deflnad balow).

Ject to baskup withholding as a result of a fallura to report all Interest ar dividends, or (o) the IRS has

Cartification mstructions. You must cross out item 2 ahove If you have been notliied by the IRS that You ate ourrently subject to backup
withholding because you heve failad to raport all Interest and dividends on your kex ettir, For real esiate trafisactions, item 2 doss not apply. -
For mortgage Interest pald, ecqulstion or abandonmant of secured property, cancellation of dabt, contrlbutions to an Individual retirament

y, paymsnis other than Interest and dividends, you are net required te slgn the Certification, but you must

arrangsment (IRA), and general
provide your corract TIN. See the instructions on qha/]

Sign "
Here | b ;‘:&:‘»%}%

ff E. Nock : '
g?esiggnt Ocnaeah- 4/11/12

- General Instructi I/
Seotlon references are to the Intermal Revanus Cods unless
othervise noted.

Purpose of Form

A person who Is requlrad to file an Information returh with the
IRS must obtein your gorrect taxpayer identification number {TIN)
to repon, for example, income paid 1o you, real estate
transactions, morigage nterest you paid, acqulsiion cor
abandonment of secured property, cancellation of dsbt, or
cohtrtbutions you made ta an IHA. .

Use Form W-8 only If you gra a LLS person tincluding a
resldent allengt. to provide your eonrect TIN fo the person
requesting it (the requester) and, when applicable, to:

1, Certlfy that the TIN you are giving Is corest (or you are
waiting for a number to be Issuel%.

2 Certify that you are not subject to backup withhelding, or

3. Clalm exernption fram backup withholding if you ars a U'S.
exempt payes, it apF!icable. you arp alsoe gertifying that as a
U 8, person, your allocable share of ary partnershilp inoorme from
a U5, trade or business |s nat subject to the withholding tax on
foreign pariners®.share of effectivaly connacted income.

Note. If & requester gives you a form other than Form W-8 to
request your TIN, yeu must usé the requester's form If it is
substantially simllar to this Form W-g2

Refinition of a U3, persom. For fedsral 1ax purposes, you are

conslderad 5 U8 peraon If you are:

® An individual who is a U.S dillzen or US resident allen,

* A partnershlp, carporation, company, of assocfation created or

grganlzed in the United States or under the laws af the United
tates,

® An esiate (other than a forelgn estats), or

® A domestis trust {ae defined in Regulativhs sestion

301 7701-7}.

Spoclal ruies for partnerships. Pertnerships that conduet a

trade or businass int the United States are generally required to
ey & withhalding tex on any farelgn pariners’ share of Income

gam suoh business. Further, in certaln cases whera a Form W-9

has not besen recelved, a partnership Is requirad t¢ prasumea that

a pariner is a forsign person, and pay the withholding tax

Tharefore, If you are a U.8. person that Is a partner in a

parinership conducting a irads or business In the United States,

provids Form W-8 to the partnarship to establish your (.S,

stafus and avoid withholding on your share of partnership

lhcome,

The perscon who glves Form W-8 1o the partnership for
purpases of astablishing its U.8. stetus and aveldilng withholding
on its allocable share of net Inoome from the gartner_sh_ip
oonducting a frade or business in the Unfted Stajes is in the
following cases:
® The U.S. owner of a disregarded entity and not the entity,

Form W-9 (Rev 10-2000

Gat. No T10231X




VIOLATING FACILITIES:

The Contractor agrees to comply with all applicable standards, orders or requirements
under Section 306 of the Clean Air Act, 42 USC 1857(h), Section 508 of the Clean Water
Act, 33 USC 1368, Executive Order 11738, and EPA regulations, 40 CFR Part 15, which

prohibit the use under non-exempt Federal contracts, grants, or loans to facilities included

on the EPA List of Violating Facilities.
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iliftgs; ihat said records showe the filmg and recovdibg
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. United States of America ‘.
- . State of Ohie

fice of the Secretary. of ngie_

i)

o i

Recorded on Roll H6G6 a1 Framé G497 ot

> Records of {11c'af;.1or;|lto.117 and ,M_iséelia_néou: Filings, -
Witness my hafid and the seaf of the Secretary of State at . Lo
Cotumbus, Ohio, this 10TH day of UG - .
AD. 1903 .

Bob Taft = -

~ - "Secretaryof State
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CUYAHOGA COUNTY
DEPARTMENT of PUBLIC WORKS

April 10, 2012

Jeffery Nock, President/Treasurer
Terrace Construction Company, Inc.
3965 Pearl Road

Cleveland, Ohio 44109

RE:  Sewer and Lateral Repair Program for various County Sewer Districts for the Department of
Public Works Sanitary Engineering Division for a Two-Year Period

Dear Mr. Nock:

We are pleased to inform you that an award recommendation has been made to your company for
the above mentioned project in the amount of $2,197,758.00.

Please complete the attached forms and return one (1) original of each form within ten (10) days to
the Department of Public Works, 2429 Superior Viaduct, Cleveland, Ohio, 44113, Attention: Julie
Conway. The County of Cuyahoga, Ohio will then award and execute the contract.

A scanned copy of the documents can be emailed to jaconway@cuyahogacounty.us for quicker
execution of the contract.

Sincerely

N i C? \
s;_%uu Q9 »mgza/

Juliann Conway, Contract Coordinator
Department of Public Works

Encl: Required Contract Documents

cc:  Bonita Teeuwen, J. Sheehan, T. Sotak, D. Dillion, W. Schneider, K. Celebrezze, S. Kosilesky, J.
Husani, M, Chambers, C. Ross, S. Toth, T. Sotak '

2100 Superior Viaduct - Cleveland, Ohio 44113
(216) 348-3800 - (216) 348-3896 Fax - Ohio Relay Service (TTY) 711





