CONTRACT PURSUANT TO
REQUEST FOR BIDS

Requisition #: 27246

Request for Mids Title: RUBBISH REMOVAL SERVICES FOR
VARIOUS COUNTY BUILDINGS

Depariment; PUBLICWORKS ~

[Bidder must ensure all empty fields in this Contractare properly completed;

including the front page if not pre-populated. by the County, the Notice

provision i Section 8.1, and the Contractor Signature block. Failurg to do so
" may disqualify the Bidder’s Bid.]

This Cotitisct is:made by atid betwesn Bidder as its nate and principal place.of buginess
appear o the Bitider's Verified Submission and Affidayit submitted in response-to the Request
for Bids referenced and named dbove (liercinafier the *Contractor”) and the Countyof
Cuyahoga, Ohio,a body corporate and politic.and a politieal subdivision.of the State.of Ohie
orgamized and existing under the ‘Chattet of Cuydhoga County sffective Jantiaty 1,2010, assdme
may have been.amended, modified, and supplemented to the date herenf (hereinatter the
“Cownty™) throvgh atid on behalf of thig County Depattiient, Agericy, Office, nrCourt referenced
and.named sboves '

WITNESSETH:
 WHEREAS, the Coiinty issvied o Request for Bids with the Requisition Number and
Title 6 specified on the feorit page of this Coritract (herefnalter the “RFB”);
, WHEREAS, the Contractor submitied a Bid (hereinafter the “Bid”) i aréSponée o RYB;
and. .
N WHEREAS, the County has defermined the Bid fo be-the lowest-and bestand to award
this Coniract{o Conttactor,

_ IV'N_OW THEREFORE, itrconsideration of the mutual promises and obligations hergin to
‘be observed and performed by the parties hereto, the County. and thie-Contractor heteby agree as
follows:
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1.1

1.2

L3

ARTICLET *
GENERAL TERMS

The:Contract

 The following documents shall constitute the entire contraci, and shall govern in
the following order: .

()0  This Contract;
(8)  ‘The RFB; and
{c) “The Bid.

Thig terins and donditions in this Contfact shall provail over any ingonsistent tets

in either the BFB or the Bid. Bhould any-conflict exist hetween the Bid and the RFB,
SR _tHERFB_SﬁEH—gbVel‘H- - s o e tramnrnes e i nsmi st s et e e

Tnvoicing and Payment

If any paywients are dyie pursuant to this Confract, nnless invoicing progedures are
otherwise specified in the RFB; the Contractor shall submitinvoice(s) tothe County
address specified inthe RFB. Payment shall be made after verification that thé-goods,
services, and otfier deliverables indicated on the invoiee(s) have been satisfactorily
provided it the mafinet specified iix the RFB.

While the fiming of payment depends on the particular eirenmstances involved,
yalid inveices are generally processed and paid by the County within thirty:(3 0)
calendar dayy of réceipl.

Tnsuraice Reqiivements (Typesand Limits)

Contractor shall procure, maintain and pay premivms for the insurance coverage:
ahd limitsof liability outlined below with respect to produets, services, work and/or
operations performed in gorinection withi this Contract:

()  Mandatory Insnrance

The Contiactor shall procure, iafintain, and pay prexiitms for the
following formis of insurance::

(M) Worker’s Compensation Insuranee as required by the State -of
Ohie. Such insurance requirement may be metby either
purchising coverage-froin the Ohio State Insurance Fund or by
maititairing Qualified Seif-Insbret statis as granted by the Ohio
Bureat of Workers Compensation (BWC). '
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For Conttactors with employees working outside of Ohia;
Worker’s.Compensatios Tnsuratice as recuired by the various state
and Federal lawi s applicable inclading Employers® Liability

. ¢overage with limits;of liability not Tess than; '

$1,000,000 each accident for bodily injury by accident;
$1,000,000 gacty employee for badily irjucy by diseass;
$1,000,000 policy Hivit for bodily mjuty by disease.

Such insurance shall be written on the National Gouncil on
Competisation lissurance’ (NCCI}form o1 its equivalent,

(i)  Commercial General Linbility Insurance with lirnits of liabifity ot
- lessthany

——§1;000;000 eaclrovsurrende bodily infury-& property damagey - ——

$1,000,000-peisonal & adveitising injury;
$2,800,000 general aggregate;.
$2,000,000 products/completed operations aggregate.

Such fnsvrance shiall be wiittén ori & occurrence basis on the
Insurance Services Offige (ISO) forti-or its equivalent.

(iiiy Business Automobile ILiability Insurance-¢overing sl owned, nog-
owhned, Kired, dnd leased vehicles. Such insurance shall proyide a
limit ofnot less than $1,000,000 combined $ingle lmit(bodily
injury & piioperty damageyeach dveident;

$uch insurance shall be wrilten on #n gcurrence basis on the
Insurance Services Office (FSC) form or its equivalent.

Note: If'the services required imder this Ea.ntzact,=inc'1ude. the
Tepairing, sexvicing, patking or storing of vehicles, thgt the
following insurance coverage shall also be reguired:

{Clasagekeopers Legal Liability Tnsurance with a limit of not less
than $1,000,000 combined single lift (bodily infury & property
damiage) eachaccident:

(b)  AdditionalInsurance as Reguired by the RFB
If the RFB so provides, the Contractor shall procure, maintain, and pay

premivms foi some orall of the following forms of insurance. The RFB shall.
3pecify which additional forms of inguraitce, if any; the Contractor:must:-obtain,
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(i)

i),

Unibtella/Excess Liability lnsurance with limits of liability not less
than:

$5,000,000 egch occurrence
$5,000,000 general aggregate
$5.,000,000 productsicompléted operations aggregate

Such insutance shall be wriften 'on an occurrence basis and shal] sit
in excess.of the limits and derms set forth.in Section 1.3 (a)-(c)

‘All Risk Equipment Insurance coveting all risk of physical damage

to squipment provided for use by Contractor.

‘Errors & Oimnissions Liability Insurance pmv:dmg coverage for:

claims arising out of the provision of design,:architectural,

ehgifivering ang/or other professianai semces wnh i Jimit of :

(iv)

)

(vi)

liability not 1s8s ha: — DU I

$5,000,000.per glaim,
$5,000,000 aggtegate.

Buch insyrance may bewritten on eithier an occurence or claipis-

‘made basis. However; if writien on a claims-made-basis; the

claims-made retroactive date on the poliey shall be pli()l‘ 10 the
commencement of aiy design, grchitectural, enginesting ot other

proféssional activity related to this Corityagt,

Pollution Legal Liability Insurance (inclading Coniractors

Pollution Liability Insurance; if:applicable) with a limit of liability
116t 1ess*than:

1,000,000 per claim;

$1,000,000-aggregate.

Such ifisurance may be written on either an ogeurrence or claims-
. made basis, iowever, if viritten on # elaims made-basis, the

elaims-made retroactive: date on the policy shall be priorto the.
conumenicement of any work related to this Coniract,

Liquor Liability Insurance with a lifit of fiability tot less thiar:;

$1,000,000 per-occirence;
$1,000,000-aggregate.

Aviation Liability Insuvance covering the use and mainteniance of

w1l owned andl tion-owngd airctaft of any type-with.a littiit of

Page 4 of 20



(vii) Marine:Liability Insarance covering the nse and maintenance of all

liability not less than:

 $10,000,000 pet, otturrence;
$10,000,000 aggregate.

“owned.and non-owiied wateréraft with a llmibof lability not less
than::

A $5,000,000 per-occurrence;
$5,000,000 aggregate,

(viii) Builders Risk Insutance onan All.Risks Propesfy Covérage Form.
covering damage fo buildings or other:struotures while tnder
construction or renovaiion including materials and fixtures whether
ot not yet itntotporated into the buildings or othersfructures.

14  Msandatory =Requinements:_‘for» Al Ingurance Coverage

(@)

(b)

@

()

(e)

The insirrasice policies of the Contractor required under Section 1 Jewith

‘this sxception of the All Risk Equipment Insurance and Errars &,

Ornissions Insurants, shall tach name the “County of Cuyahoga, ‘Ohio” as

‘an Additional Insured and ghall contain the following provisions:

¢y Thirty (30) days prior notiee of cancellatipn or material change;

(@) Aswaiver of subrogation wherein the insurer(s) waives-all-rights of

redovery against the Cotinty:

The insutatice regiired in Seotfon 1.3 shall be provxded by insurance

cariiéi(s) licenised to fransact business and wiite insurance i the state(s).

where dpferations 4vé perforined and shall Catty a mirimum AM. Best’s
rating of A VI orabove.

These. insufatice provisions shall not afféct or limit the liability of the

Cofitractor stated elsewliete in this Contracior as provided by law:

The Contractor-shall requxre any and:all of its subcontractors to procure,
tuaintain, and pay premiums, forthe insurance coverages.and limits of
11ab111ty ‘gutlined above with respect o products, servioes, work and/or

apétations petformed in connection with this Contract.

The County reserves the. r.lght t0 require ifguraiice coverages in various

artiounts-or to modify orwaive insuranice requirements o & case-by-case
basis whetiever it is determinedto be in the best inierest of the County.
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®

If the RFB, specifies the need for higher lintits of Habilityfor any
applicable insurarice-provision, the. RFB speeifications shiall govern.

“Tlie. Conitactor shafl furnish a Worker™s Compensation, Certificate dnd
Certificste of Insurance evideneing the insurance coverages required
‘herein are in fill forec.and effect. Acceptanice of'a nofi-confoiming
cettificate of insurance by the.County shall not constitute:a waiver, of any
tights of the parties-under this Contract.

1.5 _Perfor.m:ince 'Bond.

®

IF speziffed in the REB, Ciontracior shall secure this Contiatt withia
performanes bond to indemnify the County againstdamages as may be
suffered by. failure-of Cantractorto perform its duties and obligations
under fiis Coritract. Contractor shall furnish a surety bond te the County

i anopnt specified:in thie RFB within 21 days of hotiee of award.

()

()

(cl)

"The above pelicy nogwithstanding, the County teseryes he right to require-
a-performance bond in various ammounts ot-to modify the performance
‘bond réquiremeit wheneverit is deteimined to bie ini the best interest.of
the Courity. The County reserves the 1ight to-walve theperfoimance bond
requirement for conttadts entered itito with.a contractor certified by the.
‘Gounty under the Smatl Business Enierprise Program.

Foramulti-year contract a bond in force for thie first year of the contract
will be aceeptable, provided that sixty (60) Gays priot to expitation of the
bond the Contractor notifigs:the County that the bond has been renewed
for an-additional one-yearterm. Proof of renewal shall. be in the form of &
retiewal, certifieate of documient submitted by thi sufety evidencing
continyation of the bond.. Ifa bond {s not renewed the Contractor shall
notjfy the County sixty (60) days pior to expiration and/or cancellation of
the'bond. The Coniractor shall beresponsible to obtain a newbond to be
jssted to cover'the pétiod in accordance with this section. Such bond shall
be provided to the Cousty. hot less than forty-five (45) days:piior to
expiration andlor cancellation of e ofiginal bunds. A bond shall bein
sffect for each-yeat thergafter for the reainder of the texm of this
contract. )

Performange bofids must be issued by a sdrsty coiiipany, suthorized to do
business inthe Statesof Ohio with an.A.M. Best’s rating of A or higher, in
the exact legal business:name of the Contractor, The: Courity shall rejeet
all bonds issued inany other business nameg under which the Contractor is
doing busiriess. The bond shall be accorapanied by a certified power.of
aftorney and a certiffcate of coriptiance fror the bonding camipany for the
State of Ohio’signed by ai autherized represenfative.of the contiactor.,
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1.6

Subcontracting

(a)  Subcontraciors List and. Approyal

The Contractor shall provide to thie Countya Subcontractor Participation
Schedule, intludirig a listing of all subsonteactors and the portion 6f the
project such subconiraciors will perform, and shall keep the Schodule up-
to-date for the duration of the term of the Contract by gending written
noties'to the Couinty. ‘Submission of 2 Conttactor Pagticipation Schedule
shall Tiot rilieve the Contractos from tesponsitiility of full and complete
satisfactory and accepiable performance under the Contract:

{b)  Third Party Beneficiaxy

The County shall be nanzed as-an intended third party beneficiary in any
Contract betweenrthe Confractor:and any subgorfiactor irthe course of

137

2.4

Centractor’s performance of dufies wnder 1§ Cantiact.” The County’s

thiid party beneficiary rights shall vest immetliately upon the exeeution:&f
such subconiract,

Indemnification

Contractor: Hiereby indemnifies, deferids and holds harmless the County andits.
vespective officéis, officials, directoys, boutd miembers, sriployees, ahd agents, from
and against all clais, damages, losses, liens, causes of action, suits, judgments and
expenses- (ncluding attorney’s fees and other costs of defense);. of anynature, kind or
deseription, that result from (a) the negligent acts: or-omissions of Gontractor, including
all of {ts officets; owners, priffcipals; Subcontractors, émployees, and dgents, or (6}
breach or default by Contractor under any terms:ar provisions.of this Contract.

ARTICLE 1k
COOPERATIVE PURCHASING PROGRAM

In actordisnice with Okl Revised Code Scetiofi 948, the Countyinay fietmit any
political subdivision (within:Cuyahoga County) to participate in sefected contragts info
which the. Cotnty has entered forthe purchase:of cettain equipment, supplies or other
articles. The Contractor.may receive purchese orders from: thege political subdivisiens
16 participate iita contidct awarded pursudnt to the RFB.

()  The County shall:notify thie Contractor of the nainie(s) of the political
subdivision(sy-or other governmental entity that has been authorized by the
County to participate in‘the Contiact. The responsibilities and obligations
of'the County shall ceass at this point. The Contractoi shall then deal
directly with the political subdivision ot governiigntal entity that has been,
authorized to partiefpate’in this contraet. All orders placed by a palitical
subdivision shall then be filled in accordance with the tertns and
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{b)

(c).

(d)

e T

conditions of that particular ¢otitract.

YInder no circnmstances is the Contracter or any municipality; county, or
political snbdivision autherized to:modify the pricing; tetrms-and
conditions, or specifications.of this Contract.

All invoices for suchi purchases shall be sexit. direcily by the Contractos to
the: political subdivision's or governmental entity's billing address. '
Tnvoices for these political subdivisions or governmental entifies, ‘which
are sentto the County will be feturned to the Cuntraetor.

All purehases made under the Cooperative Purchasing Program are thes
respongibility oF the political subdivision or governmental entity.and the

Conitractor. Under no:clrcumstances shaflthe County be obligated to pay
any political subdivision's finaieial commitments.

- palitteal subdfivision or goverpmental ontity-must-agree; to therextent oo

allowed by law; to release and forever discharge Guyahoga County;, and its
officials, officers, employees, agents, representatives, departinents,
agendies, boards, and cemmissions from all such claims, actions,
expenses, or otfier damages arising out of o telatiug fo its participation in
the Cooperative Putchasing Program.

ARTICLE NI
PFFECTIVE DA

3.1 “This Contract shall become binding and go into effect only upon the:date (the
“Effective Date”) thatthe last of each-of the following:has oecurreds

(8)

)

. ©

(d)

(e)

The Contractor has properly submitted the required docuitients specified
inthe RFHE;

The Contract has been duly awarded;.as applicable, by'the Cuyahoga
County Contraets and Purchasing Board, Boatd of Control, or Couneil;

The Conractor has satisfied all insurance.and tionding requiremerits and
timely furnished required documentation, s specified in this-Contract and
the-RFB; to the County;’ :

The Cuyahoga County Fiscal Officet hias ¢ertified the availability of the
funds necessary for this Contsct and encumbered the appropriate amotnts
in actordance with the County’s-practices; and-

The Contracthas been executed by the County Executive oraduly
authorized designee.
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4.1

42

- ARTICLEIV
CONTRACT TERM AND TERMINATION

Term

' “The texm of this Contract shall begin on the Effective Date and.shall continue,
unless cangelled orterminated under theprovisions of this Centract, for the texm
specified inthe RFB.

Termination.

{@)  For Cause. 1f either party breaches:any term :ofthis Coniraet; the non-
bréacking party teserves the fight fo immediately su spend perfotnidtice
and supply written netice of an intent:to termiinate to. the breaching party.
Uniless otherwise specified in the REB, the:bireaching party shall have
thirty (30) calendar days to curs-the breach-from the date ofitsreceipt of

5.1

the Contract shail nof terminate-and the non-breaching party: must resume
performiance. [Fihe breaching party fails 10 cure the hreach within thirty
calendardays the Contract shall.iromediately and automatically ternginate
for cause;

(b)Y  For Convenience.

()  The County shall have fhe right to-{enninatg this Condract af any
{ime during the baseterm or-any extension with thirty (30)
calendar days advance written notite to:the. Confractoy.

) 1fthe RFBjs sient of termination, Contractor shiall have no sight
of termination otherthan for canse as specified in Section 4.2(a)y
herein. If, howeyer, the RFB expressly provides-ap-additional
right-of termination to Contzactor; such termination by the
Coniftactor shall be. allowsd as speéitied in the RFR:

ARTICLE V
‘COMPLIANCE WITH LAW

Comypliance with Law in the Course-of Performance

~ “The Partics agree to-coniply with afl Federal, State, Couity, and sitimicipal laws,
ordinances, tesolutions, aid polictis applicible to the work 10 be done under this
Coritraet.

Licensés, Permits, and/or otlier Clearances
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The Contractor shall obtain all Federal, State, County, and lpcal licenses, perinits,
and elearances necessary fo fulfill its obligations-under this Contract.

‘STANDARD COUNTY REQOUIREN

6.1 Applicable- County Ordinances

All contracts with the County, including this Contract, are subject to all applicable
latws, ordinahices, fesolntions, régulations, rules and policies.of the County, including
but riot limited 10 the Cuyahoge. County Ethics Ordinance, the Cuyahoga County
Inspestor General Qrdiniance, His:Cuyatioga County Contraeting and Pufchasing
Procedures Ordinance; and the Cuyahoga Coutity Debarment Law, Procedures and
Review Board Ordinance, Copies of all County ordinances arc available-en the County

G ouncil-website-at htipy/eoundilouyahogacountyusl,

6.2 Ethics Requireiﬁenfs

T Claiatractor sgrees to remain in compliance with all Counity Billics
reguireriteritsineiuding, as applicable, Veridor Ethics Registration, Ventor Bthies
“Training, and Reglstration of all Lobbyists refained by the Contractor. The Contractor
shall- consult the Cuyahoga County Office of Inspector General to-ensuee itisin full
comipliatice with atl. Cotinty Etbfos.requirements. The Inspect Gentral’s website may be
foundat® ttpi//inshectorgenela). cuyahogacatifity.ush

63  Debarment

Notwithstanding any provision herein to the contrary; in.the performance.of any
SF Cortinistor’s obligations Herein, Contractor shall notiise or subcontract Any fhdividual
-or entity (including any entity that is owned-or conirolled by any individual) which is the-
subjeet of a debarment or suspeusion hearinig: or-has vthetwise been debatred or
suspended by the Gounty o any other governmental entity ffom performing work or
sefvices for the County. Contractor shall provide to the County, as specified in Section
1.6, a fist of all. proposed subcontractors, individuals and.entities intended to perform: any-
of the:services prior te any engdgement of eiterlnyfnto any contiact of figirchase ordey
with respect to any services to be performed under this Contract.

6.4 Public Records Law:
(a)  This Contract; including the'RFB and Bid, shall .be considered a public

record undet the Ohio Public Records Acf ORE-149.43, and shell be.
avaliable for inspection and copying by the public.
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(5)

@

@

(e)

W)

if the Contractor considets any portion of any record provided, ot
10 be provided, to the:County to. be a Trade Secret under Ohio
Taw, it shall conspieuously identify each such portion as
“CONFIDENTIAL: TRADE SECRET.? Any such information
identified-as 4 Trade Seoret st neet the legal definition under
Ohio law. Ohio Revised Code Section 1333.6 (D) defibes a trade
secret as follows;. '

e < s oAbty SRy Tt

“information,. including the whole or any portion or
phase of any sefentific or technical information, design,
progess, procedure, formula, pattern, compilation,
prograni; device, method, technique; or improvement,
or any husiness information or plaps, financil
information or listing of names, address, or telephone
tinghbers, fliat satistles: both of the followlitg: (1y It
derives indepentlent economic valug, actial or

~——potential; e ot bethggenerally known fo;and-not- - - - oo

being readily ascerfainable by proper means by, other
persoiis who, can. obtain economic value from its
disclosure oruse, {2) It ds:the subject of efforts that are
reasonable undet fhe vitcumsiances fo maintafn its
secrecy:”

1 the Contrsictor-considers any portion of-any record provided, or
to be provided, to the County to'be exempt fromi thié-Public
Records Act urider Ohio law, through an exemptio other than
being: frade secret, it shall conspicnonsly identify each sueh
portion.as “EXEMPT FROM DISCLOSURE!” and shall
specifically state:the.legal reason, including citation to the.
applivable section under the Ohio Public Records Act, why itis
exernpt figni such disclosute yinider fhe Oblo Publje Records Act
after-the colon,

Nﬁ bid, propoesal, e‘x*fs_;atement:-gfrquq-li'ﬁc‘at'iqns in its entirety, nor
price itifoimation, will bé sonsidered Confidential, Rivprictary, o
Trade Secret.

The County shall not iniany-way be liable or'responsible forthe
disclosuie of any such secord, including those so.marked under
Section 6.4(b) &(¢), if distlosure is tegoired by Taw or by an order
igsued by a gourt of comparent jurisdiction,

In the event the County is required to defénd an action
chullenging a-claimed exeniption for any aforementioned
information on a Public Records Act réquest, thie Centractol
agrees to deford and indemnify the Cousty froth all ¢osts and
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6.6

' expenises, inchiding reasonable attordey’s fees, in gction. or
Hability #rising under the Public Records Act.

(@)  This section shall survive this Contract:
Findings for Recovery

_ The Gontracior represents and warrants that it-is not subject o an “unresotved”
finding for recovery under Ohin Revised Code Section 9.24.

Aninual Appropriations

All of fhe Gounty’s ebligations under this Contract are contingent upon the
County-Counell’s approptiating the funds on an annual basis necessary for the
continuation of this Conteiét in any contisict year. [itthe ¢vent the furids.reckssaty for

the continuation of this Contract ate not appropriated orapproved; the:County will

6.7

6.8.

6.9

terminate and be rendered null and void on the last ddy. of the last: fiscal period for
which appropriations were made.. Such termination is:made:pursuant to and in
‘accordance with thie: terms of thifs: Contract ayid shall not be considered to bea breach or
defaitton the partof the Cowity, and shall iot tesultin the County havirig ability to

s Contractor orany third party for any penalty, liability orany other expense:

No Apparent Authority

 Flie Contractor recognizes and. agtees that rio publie offisial, officer, ditector, or.
employee oFthe Counly miy be deemed fo have apparent authority to bind the County
10 any contractpal oblipationsnot properly authorized pursuant to the County’s
Contracting and:Putchasing Procedures Ordinance.

No Indemnification by County

The Contractor.acknowledges that as an Ohio political subdivigion, the County
dees 1ot indémnify aty-petson or entity. ‘Contractor agrees. that-no-provision of this:
Coritract:or any other cotract or-agresinent between Cotitractor and the County inay be
interpreted to obligate the Couitty 10 indemnify or defend Contractor or #ny other party.

County Tax Status’

The County shaill notzssunie regponsibility for-the-paynicit of aty persorial
property taxes for any miaterizls fiot.oWwned by the County, hor shall the County pay any
insorance premiiums forauy-coverage of'any property viot owned by the County. No
conditions-ghall alter this statement. The-County is-a tax exempt No, 29 political
subdivision of the State of Oliio (HEGNGNG———— < <¢ssary tix
exemption blasiks will bs fuitished to the Conttactor when the contract becomes
effective:
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ARTICLE VII
EMPLOYMENT PRACTICES

Anti-Discrimination

Contractor. agrees that in its-employment af labor, skilled or unskilted; there shall
beno disetimination sxercised agaiiist any-person because ofitace; coler, religion,
national origin, sex, gender; ancestiy, age, disability, sexuial ofientation, sexual identity,
geneticiinformation, military status, or veteran status, and & violation of this ternri shiall
be.deemed a maferigl breach of thig Contract.

1t shall be the policy of Contractor to provide cqual opportunity fo.all
._’fms';'rnéss?ﬁ'e'_rsoi_is-:-;s'_eeldi‘ig to cititact, or otherwise interested in contracting with,
Contracfor, including varions eligible Small Business Enterpriscs,.

%)

Prevailing Wage

(@) This Contract is subject to Ohio Prevailing Wage Laws, Chapter 41 15 of
the. Ohio Revised Code anil the Contractor and all.of its subicontractors
shall comply with all pravisions containgd therein oras. otherwise
provided by -this Confractin the performance of 2l work-and services to
be performed hy Contractor Herein. By signingthis Contract, the
Contragtor goarantées that the prévailing wage sealeto be paid to dll
lahorers-and meshanics-employed in connegtion with construction serviees
shall be in accordance with tie published schiedule of the prevalling hourly
wagge and fringe benefifs dscertained and determined by the Uhio
Department of Cotfimércs for the Coviity i whieh thie work is belrg
performed. ‘The Failure to pay prevailing'wajes to all laborets-and.
mechanics employed for construction services ghall be vonsidered 2.
material breach oF this:Gontract by the Contracton The Contracior:and all
siibeoiitractors-shall cornpensate the employees for consiruction services at
a pay-rate riot less thatt the heurly wage and fringe rate asceitained and.
defetmified. by {he Ohils Depattriwetit of Commerce fof the county in‘which
the work is being performed or.as may be medified by the Ohio
‘Department of Commerce, Division of Labarand Worker Sufety Wage
and Hour Bureau, when new prevailing rates are-established, ‘Qvertime
shall be paid af one aid ofie-half times thie basic howly fate and the hourly
fringe: tate for any honrs wotked beyond forty hours during a pay week,
All subeontractors shafl pay ajl compensatibn by company check fo thie.
worker and fringe benefit progrant.. The wage and fiinge raies determined
for constiitotion Services shall be posted by the Coniractorin a prominent
andsaccessible place at the wouk sife where they can b easily read by the
workers ot-otherwise rade available % the wotkers,
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@)  TheContractorand all subcoiitiactors peiforming construction services
shall submit to the County: certified payroll formisior the equivalent, in
accordance with Sections 4115.07 and 4115.071(C) of the Ohio Revised
Code, with every draw request until the completion of the Contract.

* Additionally, a copy of the “Apprentice Certification”™ obtaiiied fiom thé.
USDOL, Bureau of Apprenticeship.and Training, must accompany the
Fiest vertified payroll submitied, for all apprentices wotking ot
construction services under the Contract. Upon requestof the County,
Cofitractor shall-submit verification of compliance with the provisions of
this Section.

(¢)  Within ninety (90).days after completion of the oonstruction sexyices, the
‘Contractor and all subcontractors shall submit tothe County 4 final wage
affidavit in accordance with Section-4115.07 of the OhioRevised Code
‘statitig that wages Have begn paid.in conforfiance With the piévailing
-wages ascertained and determined by the Otilo Department of Corhmeres

Tor the county in-Which thework 15 being performud: Payroll teeords-ghall-- e

be-maintained by the-Contractor and allsubcontractors in accordance with
Section 4115:07 of fhie Olio Revised Code. The Cotitractor and ll
subcontractors shall make &l of its payroll records available-for ,
‘inspection, copying orfranscription by any authorized repiesentative of
the:County.

NOTICE.

_ Bvesy-notice, demand, consent, request, approval, report, offet; acceptanee,
cettificate, of-other cominunication which may be,or is required to ey given:or

ARTICLE VI

délivered unier of with respect tothis Contragt shall be iri wiiting and sent postage

prepaid by United States registered or certified] mail, teturn teceiptizquested, and

‘directed to fhe other party atils address set forth telow, or-af such other address within

the continental United States as any perty may hereafter-designate by similar notice: to
the other.

To County: ' Cuybhioga County
(Enter Issuing Department/Ageney/  Depattrient of Public Works

Cleveland, Ohio 44114

Wigh tespect to ny legal claims o TheColinty of Ciiyahioga, Obin

disputes, and/or issues:0f liability, 2 Attn: Cuyahoga County Ditector of Law

simultaneous copy must be sent to; Cuyahoga County Department of Law’
1219-Ontario Street, 4™ Floor
Cleveland, Ohio 44113
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9.1

To Contractor: BF|, DBA Republic Services of Elyria

(Emter Conitractor Address) 40195 Butternut Ridge Rd.

~ Elyria, Ohio 44035

 ARTICLEIX
MISCELLANEOUS

Yorie Majeure Event

92

delayed, hiidered i, or prevetited fromy, the prtformance.of any govenant or-obligation

hereunder, as a result of any Force’Majenre:Event, aod, provided fhat thic Party delayed,
hindered in,-or prevented from performing notifies the-other Party bath ofthe
commeticement.and of the expiration of such delay, hindratice of prevention (each notice
bieing required withifi a réasonable time period n6 Joniger that fourtéen (14) days-of When
such Party knew or should have known, nsing commercially reasonable diligence, of the
respective event), then-performanee:of sudh covenant or obligation shyll be excused for

the period-of such.delay, hindrance ot prevention and the peried of performance of such
covenant orobligatioir shall be-extended by the nuinber-of days equivalént fo-the fumbet

of days of thi impact ofsuch delay, hindrance; or prevention. ‘The Pattics shall use
comniercially reasonable efforts to mitigate the: adverse effect and duration of the Fotce
Maieare Event and fo perform afl.of their obligations hereunder that aro not affeetod by
the Force Majeure Bvent,

As used in herein, a “Force Majeure Event” shall mean the oacurrenee-of any‘of
the Following: acts of God; the confiscation or seizure by a governmental-autherity;
insqr're.ctions; wars-ot war-like action; multi-site orregional strikes; landslides, lightning;
carthiuakes, fites, hiirricanes, Storms, floads, or othet such severe wehithier; explosiofis;
epidemics (ag'declated by the U.S. Center foit Disease-Coritral and Prevention); ¢ivil

 disturbance or disobedierice; riot, sabotage, teprerism or theats of sabotage or teprorismy,

change in [aw that prohibits or materially interferes with development or oonstruction of
the Project; or other cause that is not within the:reasonable conitrol of the Party clabining
the fight of delay or excuse performance on acconnt of such occurrencs.
Notwithstanding;the foregolng, “Force Majgure Event” shall riot include an fdbility to
pay debtsor other‘menetary obligations in a timely manner..

Governing, Law/Jurisdiction

‘_l“hié Contract shall be governed: by, and-shall'be construed and enforcedin
sccordance with, the law of the State of Ohia. The partiés agree that the state and
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93

9.4

%.5

9.6

9.7

28

9.9

federal courts sitting in (hio will have exclusive jurisdiction over amy claim-arising out.
of this Contract, and each party consents to the exclusive jurisdiction.of such courts.
Contractor heréby-agrecs not to challenge this Governifig Latv and Jurisdictiofi
provision, and further agfaes not to attempt to remove.any Jegial action outside of
Cuyahoga County for any reason. ‘

Entire Contract

This Contract, in addition to the incorporatad documents specifiad in Section.1.1,
constitute the entire Confract between the parties and supetsede any aiid A1l inconsistext
reptesentations, written or oral, between the parties,

Cantract Interprétation and Construetion.

In the event an.ambiguity or question gf’intent or nterpretation arises, this

Contract shall b coristrued 48 tH&ll"‘E_‘H'ﬁtaﬁed"ﬁj"bﬁthﬁ}im‘fies,‘hﬁij“ilp'pl‘GSu_mﬁtidnjor-------ﬂ--m-----' e

buzdon of proof shall arise favoring or disfavering one-party by viktie ofthe authoiship
of any of the:provisions of this Contract,

Authority

Bach signatory hereto certifics that he orshe is duly-authorized and empowered.to
sign and defiver this Contract-on behalfof ail entities named below-on whosé behdaif he
or she:has so:acted.
Prohibition on Assignment:

- The Coniractor may not assign, dircctly or indirectly, all or pert of itsaights or
obligations vider this Contract without-priot writtens conselit froriy the Coutity:

Tiitie.of Performance

“Time of performange is of thezessence- of each.and every teim, provision,.and
condition contained in this Contract. '

-Successors-and Assigns

.All terms, covenants, conditions:and provisions of this Contract -sha}l be-binding
upori, and shall inure ta the bénetit of, the parties hiereto arid their respective lieirs,
devisees, executors, adtinistratars, legal representatives, and permitted successors in
interest and assigns,

Paragraph Headjngs; Gender andl Number
"Phie- headinigs fnsefted:at the beginning of cach paragraph of this Contract are for
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911

9.12

9213

9.14

convenience and reference only and shall not define, limit, describe, or-otherwise affect
or be used in the-construction. of any of the terms or-provisions hereof. The use of any
oné genider shall fuclude all others, The plural number shall ingtude the singulat, and
the singular namber the plural, wherever the cantext sp admits,

" Herein/Including

‘The tetms “herein,” “hereof,” “hereunder” of words of similar import,shall be
deented-to refer to-this Contract in its:entirety unlesy othetwise specifically stated.
Whenever the word “including*“inciudes” or any variation thergof ismsed herein,
such term shal] be construed as.g term of illustration-and not & term of limitation. For

example, the tertn “including” shall be-deemed to mean “including, without limitation™,

- arid thé term “includies” shall be deemed to inean “iicludes, without ligitation™.

Amendpient

Nbo alteration, afiendiment or fhodificativs hereof sh'a‘-!1:'hé'Vﬁlid-hﬁiess-ﬁegemited. e

by an instrament in writing by the parties herefo-with the same formality as this
Ceritragt, ' '

Counterparts

This Contract indy be extecuted n ltiplé counterpatts, each of which, when 50
executed, shall bedeented an original; and all of which shall tpgether constitute one and
that same document;. and shall be binding ot the signatories; and the signature of any
party-to any counterpart shall be deemed a signature to,and may be appended to, any
other cotinterpatt. :

 Incthe event that any signatire. is delivered by facsimile transmission, by email
delivery-af a “.pdP* format data file, or by uploading ofa * pdf” format-data file.on the
County's website, such signatures shall create a-val id aiid bifidirig obligation of the

-~ party executing (or on whose behalf such sighature is executed) with the same force:

srid effect as if such facsimile or *.pdf™ signature page were an pfiginal thereof.
Survival

Notwithistandirig anigthing to tlie contraty; Any provi sion of this Confract that, by
its terms, strvives any termination of this Contract and/or the vlosing and. delivery:shall
survive and,shall be enfotceable after any fermination of this Contract.
Severability

1any provision of this Contract is invaid.or unenforeeable for. any reason, this

Contract shail be divisible as to such provisions and the remainder of this. Contract shall
be and remain valid and binding as though such provision was not included.
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9.15

9.18

_;9.;317 '

Nop-Exclusivity

Nothing herein Ig intended, nor shall be construed, as creating any exelusive
arrangement with:the Contractor. The‘County reserves the rightto. acquire similaz,
edual, or like poods, services, and/or Gther deliverabies from. other enitities of sources.

Non-Waivei
The County’s faflure to-require performance of any provfs_i‘bﬁﬁf this Contract, or

i#t requires:performance and does-not follow throtgh, shall yot.affect the County’s:
right 10 require performance et any time theteafter: Additionally, the:County®s walver

" of any breagh or:default of this Contract shall not constitute a-walver of any subsequent

breach or default or a wajver of the provision itself or any ofher provision.

Perfoimiance

9.1%

.19

9.20

‘Acgeptance of performarice s a gondition.of this Contract. 1 gliall' be undetsiogd: e

and agreed that an agent: for the County shall determine finglly. the satisfactory quality
of thie seivices atid/or inateiialé fuinished uiider the Coritiaet, Failure o meet the

‘ perfpmance::requirements is a reason for termiination of the Contract, and the:
Contraetor gl be Table torthe:County for any excess cost and/or expensesincurred by

the:Gounty therewrider.

Agrocinent to.Remain in Compliance with Certifications, Representations and
Warriiities as. Contifining Cotiniitments/Verification.

The Contractor shall ensure that all of its certifications; tepresentations, and
warrantiesunder this Gontract shall zemain true throughout the duration of the Centréct
agifthey-aie continving conimitments, and it shall imriediately notify the: Courdty in

writing in'the-event that any of the certifications, representations, or wiarranities ceases:
i beirne, AFits sole diseretion, fhie Connty veserved the upiequivocal right 1 revigw
and audit the Contractor’s vontiming, certificationsy representations, aud-warranties,

Intellectual Property Rights.

“The Contractor hereby agrees tha thite will be no-vharge to the County for-any
patent,. copyright,or any other intellectual properly tights:which it contiols and which
may beinvolved in the work under this.Contract unless-such charges have been
gpeciticd abd inicluded ixt the bid price. The: Contradtor shall advise the Coufity,. in
writing; of any processs ox patent tights whick dre not held or cohtrolled by the
Ulontractor, buf. which in the Contractor’s-opinion may be involved in the work
contemplated herein:

Transfer of Title

1 the REB specifiesthe sile of goods or other property to the County, title shall
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transfet to the County upon payiient of all costs associated with a purchase.

_I,niiepen_ﬂ ent Contractor

The Contractoi shall be and reifidin an independent contragtor ith respect 10 all
services performed herein and agrees to.and does hereby-accept fiill and exclusive
liability fot haymetit of any and all.contributions or taxes for 50 cial security;
unemployment insurance, or old age retirement Yenefits, pensions, or-annuitics now or
hereafter imposed under any Local, State-or Federal Law which-are measured by thie
wages, salaties, or othertemuneration prid to persons empioyed by the Contractor:for

work peiformed vnder the terms of this Comtract atid further agrees to pbey:all Jawfifl

rules and regulations and to-meet-all lawful tequirements which are nowor hereafter

vy be issued or promulgated under said respective Taws by and duly anthotized: State

or Federa! officials; and said Contractor also agrees to indemnify and save harmless
Ciryahogia Cotinty from siich confrihiitions, taxes or Jiability..

9,22

10.1

Payment pf Claims

~ The Contractor shall-truly and promptly pay ot satisfy the just and equitable
olims pfall persons who fiave performed tabor or furnished materials ox equipment for
said Cotitractor in the exeention of this Conteact, and.all bills, casts or claims of
whatever kind which might In law orequity become a lien upan said werk.

. ARTICLEX
ELECTRONIC SIGNATURE

THE . CONTRACTOR AGREES ON BEHALF OF THE SUBMITTING
BUSINESS ENTITY, ITS OFFICERS, EMPLOYEES, SUBCONTRACTORS,
SUBGRANTEES, AGENTS OR ASSIGNS, THAT ALL CONTRACT
DOCUMENTS REQUIRING COUNTY SIGNATURES MA¥ BE EXECUTED
BY ELECTHONIC MEANS, AND THAT THE ELECTRONIC SIGNATURES
ARFIXED BY THE COUNTY TO SAID DOCUMENTS SHALL HAVE-THE
SAME LEGAL EFFECT AS IF THAT SIGNATURE WAS MANUALLY
AFFIXED TO A PAPER VERSIONOF THE DOCUMENT. THE =
CONTRACTOR ALSO AGREES ON BEHALF OF THE AFOREMENTIONED
ENTITY AND PERSONS, TO BE BOUND BY THE PROVISIONS OF
CHAPTERS.304 AND 1306 OF THE OHIO-REVISED CODE AS THEY
PERTAIN TO ELECTRONIC TRANSACTIONS, AND TO COMPLY WITH
THE ELECTRONIC SIGNATURE POLICY OF CUYAHOGA COUNTY.

IN WITNESS WHEREQF, the Pytties have each caused théir duly anthorized yepiresentativis to
execute this Contract, effeefive as'of the Effective Date.
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Peinted Nume:  Eric Van Houten

Contractog: BFl, DBA Republic Services of Elyria

Title;  General Manager

September 3, 2013

Date:
THE COUNTY: _
COUNTY OF CUYAHOGA, OHIO
The ]egal’ﬁ)lm arid cortedtijess Ofﬂl‘is Edward FitzGerald, County Exzecutive :__
Contract hag been pre-approved by ? /L ! /
Signatyre: . Lﬂﬁ% . % ;
R X . .
MM I S WA 2013-11-21 15:16:30 . %
' Printed Name:
Majeed G. Maldilouf, Director of Law
Cuyahega Counly Department of Law
1219 Otitario Street, 4™ Floor Title:
Cleveland, OH 44113 o
Date:

[Bidder must exisure all ewipty fields in this Contraet are properly completed,
including the front page if not pre-populated by the County, the Notice
provision in Section 8.1, and ‘the Contractor-Signature block, Failure to do 50
may disqualify the Bidder’s Bid,] |
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