CONSULTANT ENGINEERING SERVICES AGREEMENT
FOR THE CONVENTION CENTER HOTEL PROJECT

Contract No. C'E[ ? Q0 535

This CONSULTANT ENGINEERING SERVICES AGREEMENT (this "Agreement) is
made this /2" day of November, 2013 ("Effective Date"), by and between THE COUNTY OF
CUYAHOGA, OHIO, a body corporate and politic and a political subdivision of the State of
Ohio organized and existing under the Charter of Cuyahoga County effective January 1, 2010, as
same may have been amended, modified, and supplemented to the Effective Date (the "County™)
on behalf of the Department of Public Works (“DPW™), and the engineering consulting firm
known as DAVID V. LEWIN Corp., with principal offices located at 812 Huron RA E,
Cleveland, OH 44115 (the "Consultant").

WITNESSETH:

WHEREAS, the County has determined to engage the Consultant to perform certain
professional engineering services relating to the convention center hotel project (the "Project™),
and

WHEREAS, in response to the RFQ#29140, the Consultant submitted a Proposal and a
Scope of Services on November 1, 2013, which pursuant to a selection process, was determined
by DPW to be the most suitable for this Agreement; and

WHEREAS, the Consultant has agreed to the terms and conditions for the consideration
indicated herein below. :

NOW THEREFORE, in consideration of the mutual promises and obligations herein to
be observed and performed by the parties hereto, the County and the Consultant hereby agree as
follows:

ARTICLE ONE - SCOPE OF AGREEMENT

Section 1 — Scope of Services:

The Scope of Services to be performed under this Agreement are set forth on Exhibit A (the
"Services"), which is hereby incorporated into and made part of this Agreement as though
expressly rewritten herein.

The parties agree that the provisions of this Agreement shall govern additional work items not
included in the original scope of work described in Exhibit A in the event of any variance
between the language of Exhibit A and the provisions of this Agreement.

The Consultant will not supervise, direct or have any control or charge of, and shall not have any
responsibility for construction means, methods, techniques, procedures or sequences selected by
contractors or others not under the control of the Consultant, nor for such parties' health and
safety procedures or programs. The Consultant shall not be responsible for any acts or omissions
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Section.2 —General Conditions, the Consultant's Responsibilities:

The Consultant shalls

A).  Provideatits:own.expense all technical and professional services; lak
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rock samples at-'the Cnunty s sole cost and expense;

Seetion 3— Termination.of Agreement;

A) Thls Agreement may be terzmnated by th

'County oni the basis :
Inng event shall the Cmnsultant be enntled 1.’0 receive c@mpensahon for unperfonned
Setvices,
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$1,000,000 policy linit for bodily injury by disease.
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Commercial Genieral Liability Insurance with limits

$1; 000,000 each oceurrence bodily injury & property damiage;
) al & advertising injury;

rieral aggregate;

0 pi‘oducts/completed operations aggregate.

$1.,000,000 per claim;
$1,000,000-aggregate.

hility.not less than:
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Requirements for All Insurance Coverage:

A).  The insurance policies of the Consultant required for this:: with the exc
of the Professional Liability Insurance, shall-each “lenty of Cuyahaga, Ohio
and its employees” as an additional instreds sid shall contdin: the Following provisions:

sehange;

i) A walver of subrogation wherein the insuter(s) waives all rights of récovery:against

the County;
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ARTICLE THREE FEES, PROGRESS REPORTS;
FEE PAYMENTS AND:SCOPE CHANGES

‘Bection 1, ~Fees




‘said work, except thasetetis specificaly ¢ ,emﬁte‘iaﬁﬁeféi’!‘ri i
‘of this Agreément.

ThemeximunyFee for the services set forth i Exhibit A shallnotexceed $70,600.00.

Section 2~ Progress Reports anid:Hee Paymient:

The fees: for the Setvices shall bepaiﬂbythaﬁounty as follows:

A).

B).

Q.

D),

E)

;Agreement and fhe Consultant's pro dat ; ices shall be

prepared and subn‘ntted to the County E R for payment based on the Services
formi : 1L.of'which are subject to

shall i1 cfude a writteti
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,.scope ona cost plus fee basls If tha
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B).

D).

Goyerning Lawand Jumsdlctmn ThIS Ag1 eement shall be governed by: a:nd construed

otual re 1pt" Hotice sent by certified

“To Consultait:

ARTIELE FOUR - MISCELLANEQUS. CONTRACT ITEMS

Assignment; Neither-the: Caunty nor the Consultant shall delegate, ‘assigh, sublet or

transfer its duties or interest tii this Agreenient without the written consent of the other

party.

return receipt is-either signed or refused. Mailed noios

‘at the addresses appearing below:

To the: County:

f Department of Bubli¢ Works
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With.a copyto:

both partles,t or theu respective sucéé__ ors or ass1gns

 recogiiizes.and agrees that fio
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F).  Parties Bound and Benefited. This Agreementishall bind arid benefit the parties herefo
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ot disfavoring one
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K.

[Signatures on next page]:
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Diilling Dgceimber2:ta'17, 2013

Laboratory: testing Décemberd, 2013 to Jahuary 3, 2014
Hotel foundation feasibility Noyember 18, to-December 18, 2013
Engineering analysis Noveniber 18, 201340 Janvary 7, 2014

Final report completion Janvary 17,2014



~ ExhibitC |
Consultant's Compensation

Consultant shall be paid by the:

ty in accordance with the following rate sehédule:;:

"SCHEDULE OF FEES
‘Clerical $ 38.00 per hour

Draftsman. aroo ™

5200 * "

“Senigr Technician 8300 v

Laboratory Testing

7900 " "

Enginest or
‘Projact Enginest 146000 *
Principal Enginesr — Consultations 152,00 * "

Sehlor Consuitant~Consultations - 28000 ™ "

Milezsge - 0.55 ps

Costplus 15 |

iHourly rates are based on anermal §ho waek, -
‘oxoess-of normat hourd; Including Satun l :;.muiupller of 4:8%
Forlaboratory, toghnician, snginaar,or gneloglnt parsonnal Sundays:and
“Holldaye will be billed with.a multipller of 2.0.. No: premtum forovertime work will,
bie hillled for praact-or principal englnesrs.

‘Note that the above hourly ratesinclude all§
Nuglaar Equipmes m




The Consultant shall tiotexceed the followir g estimates for the Serwces get forth in,
Exhibit.A without firstnotifying the Connty in writing:

ion atd co-grdination

$13,500

$70,600,



INCUMBENCY CERTIFICATE

‘ ‘EQSep‘hA Recktenwald,
Vice President; -Seotetaty
and Assistant Treasuter

TN WITNESS WHEREOF, the undersigried lias set his hand thig -
Novemberg 2013.




