AGREEMENT
between
CUYAHOGA COUNTY
and
STATE OF OHIO-, DE?A‘RTMENT OF ADMINISTRATIVE SERVICES
for

FY08 Urban Area Security Initiative

THIS AGREEMENT made and entered into this day of 20,
by and between the County of Cuyahoga, Ohio (the “COQUNTY”), and STATE OF
OHIO, DEPARTMENT OF ADMINISTRATIVE SERVICES, a state agéiicy, with
principal offices Iocated at 30 East Broad Street, Colunibus, Ohic 43215 (the “STATE™Y.

WHEREAS pursuant to Resolution No. 092266 duly adopted on May 28, 2009,
by the COUNTY approvmg the FY 2008 Urban, Area Seeurity Initiative (hereinafter
- called “FY08 UJASFE’); and

WHEREAS ﬂze purpose of tlns AGREEMENT 13 to cdoi'dinate and 1den1:1fy‘

%hsy pertam to the FYOS UASE: and

WHEREAS, pursuant to Seéction 125.18(F) of the Ohio Revised Code, the Ohjo
Department of Administrative Servicss, Office of Information Technoiogy, may establish
coopetative dgrecments with fedetal and local governmient agericies that are not under the
authority of the governor for the provision of technology services and the development of

technology projects; and

WHEREAS the FY0S UASL grant funds were awarded to the COUNTY for the
COUNTY, and o behalf of ‘the minicipalities and othet perrmss1bie agenczes i
Cuyahoga Couinty, for the building and/o: compie‘aon of tower siteg.at 190 and Coluinbia,
480 and Stearns, and Chagrin Falls (hereinafter reférred fo as the PROJECT), however,
the COUNTY can not complete. the PROJECT in the time frame provided by the grant
and the STATE is willing to act ag the: project managér for the above-reférenced
PROJECT 1 ¢rdet to meet the August 31,2011 deadling for this PROJECT* and.

WHEREAS the foIiong documents consisting of Attachments I and 11, and
- Exhibit A, ate mcozporated herem as patt of this AGREEMENT:

o FYO8 UASI Awar;i and Gmdance‘ {Attachment [)
» Expense Report Form (Exhibit A)
s Scope of Serviees (Aftachment II)

I




WHEREAS, it is necessary that the COUNTY and STATE enter imto an
AGREEMENT in order fo carry out the coordination and. responsibilities of the
FYO08 UASI grant awards and description of the programs contained in Attachment I;

NOW,; THEREFORE; the parties agree as follows:

. SCOPEOF SERVICE

1.1 The STATE will provide all services and assure adberénce fo. the requirements as
set- forth in Attachment I during the period from Agpril 12; 2011 through and including
August 15, 2011 and Attachment IT 6r as adjusted by approved formal request for a grant
period change, prograi modification or grant extension. Any changes or deviations froin
the Attachments must be set foith in writing and approved by the COUNTY' prior to

implementation.

1.2 For the Scope of Service to be satisfied by the STATE, the STATE will seek
Controlling Board approval no later than June 6, 2011. To accomplish this, a timely
execution of the Sub-Grant Agreement Detween the COUNTY and the STATE is
necessaty. A request cannot be made to the Controlling Board until an executed
agreement is completed. Approval by the Controlling Board for Fuads Appmpmai:on
and Waiver of Non-Competifive Selection for Tower Construction shall give
authorization for the STATE to réquest a Purchase Order for the Scope of Service:

. FUNDING: TERMS AND CONDITIONS OF PAYMENT

2.1 Funding. The total cost for the PROJECT is estimated to be Eight Hundred Sixty-
One Thousand, and Seven Dollars and Seventy-Nine Cents ($861,007.79). The
COUNTY shail prowde t6 the STATE 100% percent of the apptoved eligible costs solely
out of grant funds. Unless otherwise provided, funds through the COUNTY shall be

- applied only to the eligible costs associated with the actial construction of the PROJECT
or the installation of eqmpmen’c for the PROJECT

22 Review of Tiivoices. As Project Manager, the STATE shall review: and approve:
Al znvomes from vendors. for work performed on. the PROJECT. The STATE shall
ensure the acctracy of any. invoice in both amount and in relation to the progress made on
the PROJECT. To assure prompt payment, the acoeptance of equipiént” and the
recording: for payment will be performed on & daily basis as the items of work are
installed and accepted. The UASI grant expires on August-31, 2011 so all invoices must
be submitted to the COUNTY o later thah: August 8,2011,

2 3 Payment. The STATE will submit to the COUNTY written requests fot payment
of the Federal expenses involved, attaching copies of i inyoices siged by the STATE-
indicating approval and acceptance of goods ‘and copies of all source documentation
associated with pendmg invoices. The COUNTY shall pay the STATE the eligible items
of expenise in accordance with the Scope of Services. In 16 eveiit shall any expenditiire
by the STATE be paid unless said expenditute is included in the schedide of expenses
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and proper documentation submitted by the STATE and approved by the COUNTY. The
"COUNTY shall pay the STATE within thirty (30) days of teceipt of the approved
vendor’s invoice. from the STATE and the STATE will, upon receipt of the fimds from
the COUNTY, pay the vendor’s invoice. Once the STATE has issued payment to the
vendor, the. STATE shall submat documeritation t¢ the COUNTY to indicate payment has
been made to the vendor. Such documentatioi may be submitted in electronic format to

the COUNTY.

2. 4 Mechamcs Liens. The STATE shall notify the COUNTY of the filing of any
mechamc s liens agams‘c the STATE’s vendor withifi three (3) business days of receipt of
notice of Hen, Upon the recmpt of riotice of a'mechanic’s Izem the COUNTY résérves the
et ght to withhold an amount of money equal to the amount of the lien that may be due and
owing to either DAS or the vendor until such time as the lien is resolved.

2.5 Pa}mem to the STATE shall be submitted to:
. State of Oliio, Department of Admzmstratwe Services
Office of Information Technology, Business Office
Room 4060
30 East Broad Street, 3 9'" Floor
Colurmbus, Ohio 43215

Il PROJECT DEVELOPMENT

3, 1 ' Tﬁe COUNTY a‘nd th‘c': STA’FE agree that the S"E‘ATE s};gll' adm;mster this
- _c_)f contracts to q;xaﬁ;ﬁed vendms cq_nstmcimn and mstallaﬁon management and the_=
parcliase of required equiprient i accordance with the Scope of Services.

32 The STATE agrees that it shall comply with all special and standard grant
conditions set’ forth in the attached Scope of Services and ensure that all equipment -
purchases are pre- approved by OEMA and procures, delivered, installed and tagged with
thie “Purchased with U.S. Depi of Homeland Security” labels, The COUNTY shall
ensure that such eqmpment 15 entered m’fo the COUNTY’S Homeiand Security: Asset

3 3 The STATE agrees to comply with Senate Bill § (Ohio’s Homeland Secuxity and
anti-terforism ieglslatxan) and with House Bill 694 and all applicable Buy American (41
USC IOa, et sed). and Buy Ohio reqmraments

3.4  In the administration of this PROJECT, the COUNTY shall be responsible for
preparing all required documents; reports and other suppotting materials needed for
addzessmg applicablé environmental assessments, for clearance responsibilities for the
PROJECT puirsuant t6' the National Environinental Policy Act and related regulations,
and for secunng all necessary perniits,




35  The COUNTY shall be responsible for the review of all environmental documents
and reports, and shall complete all fieeded coordination activities with State and Federal
tegulatory agencies toward securing environmental clearance.

3.6  The STATE will coordinate all right-of-way activities and shall .work with
property owners to secure the appropriate permits and licenses to install the equipment
and buildings réquired for the PROJECT.

IV. AUDITS

4.1  Adcessto records. To the extent pcnmtted by law, the COUNTY and the State of
Ohio Emergency Managetmént Agency authorized représentatives, shall have access
during business hours for the purpose of audit and examination of any. books, papers,
program site, staff, clients, and records of the STATE that aré pertinent to the subject
grant, The COUNTY shall provide the STATE with two (2) days advance written notice

of intent to audit.

4.2  Final Audit, Final audit of the STATE shall be made by the Auditor of the State
in accordance with standard time schedules, The STATE agrees td cooperate with
Federal, State, and local auditing requirements and comply with standards, procedures,
and reasonabie schedules whether the andit be general, fuﬂ-scope financial, compliance,
perfamzance total entity, or other; in accordance with Federal GAO reporting standards,
Grant Conditions GA-110-SC-85, JA/JT 110-SC-75-1, and the apphcabIe requirements of
Federal OMB circulats A-102, A 110, A-128, A~122 A-124, A-133, A-87, A-88, A-21,
. and A-27. The COUNTY shall provide the STATE Wlth two @) days advance written

notice of iritent to audit.

4.3, In the event of 4 state and/ot féderal audit of COUNTY tecords concerning
this grant project, the COUNTY will provide the STATE with a copy of findings for
recovery related to the STATE'S expenditures under this AGREEMENT, so that the
STATE shall have an opportunity to:submit a written response to said findings.

V.  'REPORTING REQUIREMENTS

5.1  In ordet fo facilitate comphance with ‘the grant conditions, the STATE shall
provide the required. reports as-indicated ‘and requzred in Attachment 1'and Exhibit A to
the COUNTY. The COUNTY shall submit a progrant report to the Departmeiit of
. Homeland Security (“DHS”) a3 mquzred by the grant conditions, The COUNTY shall
make available to the STATE a copy of all sections of the program report: reiated to: s
activities and expenditures under this AGREEMENT,




VI NOTICES

6.1 = Any reports, notices, invoices or commumcatmns required in this AGREEMENT
shall be sufficient if sent by the parties vid. United Stafés Mail, postagc paid 10, the
addresses Hoted below: ‘ .

COUNTY:  Cuyahogs Couniy '
Granits and Training/Public Safety CGrants Adminisiration

310 Lakeside Aventé, Suite 795-4.
Cleveland, Ohio 44113
Atini Matiager

STATE: State of Ohio; Department of Administrative Services
' Multz»Agency Radio Commumcations System:
30 Bast Broad Stiest, 39" Floor
Columbus, Ohio 43215
ATTN: Darryl Anderson

Or at such other address ag the COUNTY may have desxgriated by the written notice to
the STATE.

VI TERMINATION

7.1 Fhis AGREEMENT shall termitiate o the explmtmn date stated below, provided
that termifiation does not effect the COUNTY’S obligation fo pay the STATE for
pending purchases or the COUNTY"S obligation to fulfill the COUNTY’S requirements
as described in the grant conditions. Bither party without cause will not terminate this

AGREEMENT.

7.2 In the event the U.S. Department of Homeland Seowrity or Ohio Emergency
Mauagement Agency dxsapprove the praut award; or for any-reason reduce or dIScontmue‘
the grant .of funds thereby eausing the COUNTY to receive a Jesser. amount-of funds than
specified by this AGREEMENT, thent the COUNTY iéserves the fight to reduce or
cancel this AGREEMENT and the STATE shall not be obligated to oontmue with the -

PROTECT orto reimburse the COUNTY for any experiditires.

73 This”AGREEMENT may be termmated for failure to meet. the terms of this
AGREEMENT .or ‘the failure of the STATE to meet its servme/grant objectives, The
COUNTY will noufy the STATE in- Writing wheii correctzve action. is requiréd. The
STATE. will commence the recomifnended corréctive. action (s) within -30 days after
potice. Failure to commence corrective action miay resultin a delay i rexmbursement_
and/or the termination of the AGREEMENT. .




VIL TERM

8.1 This AGREEMENT will be effective as of April 12, 2011, and unless sooner
terminated for cause, will terminate. on August 15, 2011, The current General Assembly
of Ohic cannot commit @ fiuture General Assembiy to ‘#@n. expenditars. Therefore, this
Agreement will automatically expite at the:end of a carrent biennium, June 30, 2011,
‘The STATE will tenew this Agreement for the next biennium by issuing written notice of
renewal 1o later than June 30; 2011, Tt is the intent of the parties that this PROJECT be
completed and all funds obligated by the COUNTY no later than August 15, 2011,

8.2  This Agicement is subject to the determination by the STATE that sufficient
funds have been appmpnated by the Chio Geneidl Assembly to the STATE for flie
purpose of this Agreement and to the certification of funds by the Office of Budget and .
Management, as required by Ohio Revised Code section 126.07. If the STATE
determines that sufficient funds have not been appropnated for the purposé of this
Agreement or'if the Office of Budget ahid Management fails to ceitify the avaﬂabﬂlty of
funds, this Agreement of any renewal thereof will terminate on the date fundin g expzres

IX. NON-DISCRIMINATION

9.1 The STATE agrees to provide the program services without discrimination on
account of race, sex; cefor, religion, na’uonai origin, age, occupation; physzcal or mental
disability or vetéran stafus, to the extent tequired by law. The parties agree that
discrithination and affirmative action clauses. conitained it Execitive Otder 11246, 45
aniended by Bxecutive Order 11375, relative to Equal Employment 0ppoﬂumty for 4l
pefsons without- regard to race, color, religion, sex or national origin, and the
implementing rules and reaulatmns prescribed by the Secretary of Labor in Title 41, Part
60 or the Code of Federal Regulations, are ihcorporated into this AGREEMENT to the

extent binding upon the STATE.
X.  COMPLIANCE WITH THELAW

10 1 - Performance undsr T:h1s AGREEMENT shall ba in comphance with all apphcabie :
Federal State and County laws; regulahons circuifars, rules, and ordmances

10 2 This Agree:ment and any clains ausmg out of this Agreeinent sha’[l be governed
by the lawg 0F the:State of Ohio. Any provision of this Agreement prohibited. by the laws
6f Ohio shall be deemied void and of ho effect : _

XI PROTECTION OF CONFII)ENTIAL INFORMATION

131 This AGREEMENT including the attachinents and axhlbzts may contain
confidential information. that should not be-disclosed. . Any party iéviewing.requests for
information conceriting this AGREEMENT undér the Ohio Publie Reécords Law or the
Fresdom of Information Act must consult with' the Cuyahoga Coutity Director of Law
befors releasing or reproducing confidential information, This section is not meant to
encourage non-compliance with the Ohio Public Records Law.
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XI. MERGER AND MODIFICATION

12.1  This AGREEMENT constitutes the full and complete understanding between the
parties concerning the STATE, All przor discussions and understandmgs between, the
paities are superseded by this: Agreement This AGREEMENT shall be not be amended
except by & wiitten inStrument §igned by both parties in accordance with law,

12.2 The parties further agtee 10 mciude the following Ianguage (modlﬁed to suif the
sitnation) in ail. agreements, contraets, amendments to agreements.and contracis, Tequests
for propesals, requests. for qualifications, notzces and jnstructions fo brdders and, all

applicable procureiient doctimenits:

By enteting into this AGREEMENT I agree on behalf of the contracting
or submitting business entity;, its officers, employees, subconiractors,

subgraniees, agents or assigns, to conduct this transaction by elegfronic
means by agreeing that all documents requiring COUNTY signatures may
be executed by electronic wieans, and that the electronic signatures affixed
by the COUNTY to said dociiments shall Have thé same Iegal efféét as if
that signature was manually affixed to 4 paper version of the document, I
also agree on behalf of the aforementioned entities and persons, to be
bound by the provisions of Chapters 304 and 1306 of the Ohio Revised
Cobde as they pertain to elecironic transactions, and to comply with the
electronic signature policy of Cuyghoga County:

12,3 Signatures: Any person exetuting this Apgreemiént i a represéntative capacity
hereby represents that he/she hag been. «luly authorized by } ius/her pnnmpal to execuie this
Agréemernt on such prineipal’s behalf,

IN WITNESS WHEREOF the COUNTY and the STATE have executed and
delivered this. AGREEMENT as of the date first above written.

Couuty of C’uya}_‘ic&ga‘} Ohib:

Edward FitzGerald, County Executive

STATE OF OHIO, DEPARTMENT OF ADMINISTRATIVE SERVICES:

Dbt Blas/ sen

Robert Blair, Direcfor






