CUYAHOGA COUNTY
COURT OF COMMON PLEAS, JUVENILE COURT DIVISION
COMMUNITY DIVERSION PROGRAM
VILLAGE OF BENTLEYVILLE
AGREEMENT

THIS AGREEMENT is entered into this day of , 2013 by and between the
County of Cuyahoga, Ohio (hereinafter called the “COUNTY”), the Cuyahoga County Court of
Common Pleas, Juvenile Court Division (hereinafter called the "COURT") and Village of
Bentleyville, a government entity, with principal offices located at 6253 Chagrin River Road,
Bentleyville, Ohio 44022 (hereinafter called the "VENDOR").

WITNESSETH THAT:

WHEREAS, the COURT desires to engage the VENDOR’S professional and technical services
to develop and implement the Community Diversion Program (CDP) or utilize another COURT-
approved CDP to hear misdemeanor and status offense complaints that occur in the Village of
Bentleyville or are committed elsewhere by Bentleyville residents and the VENDOR can
provide these services from March 1, 2013 to December 31, 2013. Attachment A identifies some
of those misdemeanor and status offenses appropriate for diversion.

NOW THEREFORE, the parties hereto do mutually agree as follows:

I. TARGET POPULATION - The youth referred to the project shall be males and females,
ages 10 to 17. These youth shall be residents of Cuyahoga County referred by the COURT’S
Intake Department (hereinafter called the “YOUTH?”).

II. DESCRIPTION OF SERVICES - The PROGRAM will be developed and implemented
according to standards developed by the COURT, which include, but are not limited to:
A. The CDP will have access to at least one Volunteer Magistrate.

1. A Volunteer Magistrate should be an attorney in good standing, licensed by the State
of Ohio or employed by the federal government, and approved by the COURT.

2. The Volunteer Magistrate shall complete the orientation program and paperwork
provided by the COURT. '

The COURT has reviewed and approved the CDP procedures implemented by the

PROGRAM.

The VENDOR has a confidential filing system that the COURT shall review.

The VENDOR is subject to verification of funding.

The VENDOR shall monitor participants in the CDP program one (1) year from the date -

of the hearing.

The VENDOR follows reporting requirements laid out below.

1. The VENDOR agrees to furnish to the COURT by the first (1*) day of each month
the monthly CDP Database Report completed in its entirety for each child diverted
during the previous month. For example, all data on diversion hearings occurring in
January must be reported by February 1. This data includes, but is not limited to, the
type of offense committed by the child and information pertaining to the outcome
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(sanctions and services) of the diversion hearing. The VENDOR will report this data
to the COURT using the Access database format established by the COURT. The
COURT will supply the VENDOR with a database disk. Failure to report the data by
the first (1) day of each month or to follow the Access database format is grounds
for discontinuing funding and jeopardizes future eligibility for funding.
2. Information reported in the database will be used for statistical and financial analysis
- only. Access to this information will be restricted by the COURT.

OPERATIONAL DETAILS -

SERVICE SITE: YOUTH are served at a mutually agreed upon site.

CONTACT PERSON:
Municipality

Patrolman Albert Zarlinga
6253 Chagrin River Road
Bentleyville, Ohio 44022
(440) 247-5055

Juvenile Court
Heather Corcoran
9300 Quincy Avenue
Cleveland, Ohio 44106
(216) 443-8428

OBJECTIVES - The VENDOR shall ensure that the following Objectives and
Performance Indicators are met for the program provided under this AGREEMENT:

Objectives

1. 75% of referred YOUTH admitted to
the program during the contract period
will successfully complete the program.
2. 100% of referred YOUTH admitted to
the program will have CDP data
electronically submitted in the CDP
Access database within one month of
admission to the program.

Performance Indicator
1. Number of referred YOUTH admitted to the
program during the contract period.

2. Number of YOUTH admitted to the program
whose CDP data is electronically submitted
in the CDP Access database within one
month of admission to the program.
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BUDGET - Funding for this AGREEMENT is contingent upon the availability of funds.

Funding is not to exceed $1,200.00 per 10-month period. All funds disbursed to the

VENDOR from the COURT shall be audited and monitored by the COURT. Failure to

provide adequate or substantial verification of receipt and expenditure of FUNDS shall

result in the COURT discontinuing funding. Should the COURT discontinue funding, the

VENDOR must reimburse all remaining funds for which substantial documentation of

receipt or expenditure cannot be produced. If more than 50% of the allocated funding is

not spent at the end of this AGREEMENT, the VENDOR will return the funding to the

COURT.

A. Incurring Costs: The COURT shall not be responsible for any cost incurred by the
VENDOR prior to commencement and subsequent to the termination of this
AGREEMENT.

B. Monthly Fiscal Report: The VENDOR shall, within ten (10) days following the last
day of each month, submit an invoice for a monthly payment of $120.00 to the
COURT. No invoices will be processed without an accompanying electronic
submission of all CDP data in the Access database. All invoices shall include the
VENDOR’S name, program name, address, phone, invoice number, federal tax ID
number, VENDOR number and month on it. All invoices must be signed and dated
for verification by the VENDOR. Failure to comply with submission of the invoice
within the ten (10) day submission rule may result in the COURT not processing the
invoice for payment. Additional or corrected invoicing for services beyond the
previous month must be requested separately in writing describing the reasons for the
additional billing along with specific supporting documentation to substantiate the
requested claim. Under no circumstance will the COURT accept or process any
initial invoices received after sixty (60) days following the end of the month that the
service was provided in. For example, if the service was provided within January,
then the 60 day period expires on March 31.

C. Invoice Review: The COURT shall accept the electronic invoice as evidence of its
receipt by the COURT. The electronic invoice shall be deemed received the date it is
sent by the VENDOR. The COURT shall review invoices for completeness before
making payment. The invoices submitted are subject to adjustment for computational
or processing errors, incorrect rates, non-covered services and to audit by the
COURT. '

RETENTION OF ACCOUNTING AND REPORTING PROCEDURES - The VENDOR
shall maintain and preserve all fiscal and programmatic records, books, documents and
papers that pertain to the performance of this AGREEMENT. Such records shall be
subject to inspection, review and audit by COURT personnel. The VENDOR shall
maintain the aforementioned records for at least five (5) years following the termination

- of this AGREEMENT or longer period, as may be required by the applicable records
retention schedule. '

PROFESSIONALLY WRITTEN RECORDS - All correspondence and reports to the
COURT shall be computer-generated and shall appear professional, with the VENDOR’S
name, address, and contact information included.
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ON SITE VISITS - The COURT shall be allowed to access, review and discuss activities
and records and shall be allowed to interview individual youth, family, and/or
VENDOR’S staff that are served or paid in whole or in part under this AGREEMENT.

BUILDING CODES-SAFETY ORDINANCES - If applicable, all buildings, offices and
facilities utilized by the program where the YOUTH shall be present shall conform to and
abide by all Federal, State, County and City building codes and safety ordinances.
Documentation of such shall be presented to the COURT upon request.

INSURANCE - The VENDOR shall carry any necessary or required insurance (i.e.:
public liability, property damage, worker’s compensation, malpractice insurance) to
insure against any and all claims which may arise out of VENDOR operations under the
terms of this contract. Such coverage may be through insurance policies or self-insurance
programs maintained by the VENDOR.

ANTI-DISCRIMINATION — The County will follow its policies of non-discrimination.
VENDOR hereby agrees that in all matters pertaining to the employment of labor, skilled
or unskilled, in the performance of this AGREEMENT, the VENDOR shall at all times
conduct its business in a manner that assures there shall be no discrimination exercised
against any person because of race, color, national origin, religion, age, handicap, veteran
status or any factor as specified in the Civil Rights Act of 1964 and subsequent
amendments. It is further agreed that the VENDOR shall fully comply with all
appropriate Federal and State laws regarding such regulations including the Americans
with Disabilities Act.

ASSIGNABILITY - None of the work or services covered by this AGREEMENT shall
be subcontracted without the prior written approval of the COURT.

CONFIDENTIALITY - The parties will comply with all laws regarding confidentiality
including, but not limited to, R.C. 2151.421, R.C. 5153.17 and, as applicable, R.C.
5101.131. In addition, products of mediation, mediators’ notes, mediation records and
mediation communications are confidential and subject to the restrictions set forth in
O.R.C. 2317.02, O.R.C. 2317.023, and O.R.C. 3109.052. Authorized COURT
representatives shall be allowed reasonable access to VENDOR’S records for review of
activities that pertain to the performance of this AGREEMENT, and to interview
individual participants served and/or VENDOR staff paid under this AGREEMENT only
after permission is obtained from the affected mediation participants and suitable written
assurances of confidentiality are given to the VENDOR. This does not authorize a jurist,
public defender, prosecutor, COURT employee, or State of Ohio employee to obtain
information about a specific mediation in contravention of the specified statutes. The
VENDOR shall comply with the provisions of the Privacy Act of 1974 and instruct its
employees to use the same degree of care as it uses with its own data to keep confidential
information concerning client data, the business of the COURT, its financial affairs, its
relations with its citizens and its employees as well as any other information which may
be specifically classified as confidential by the COURT. Client related information is
highly confidential. = All Federal and State regulations and statutes related to
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confidentiality shall be applicable to the VENDOR and it shall have an appropriate
contract with its employees to that effect.

LICENSURE - The VENDOR shall have the appropriate license(s) or certification(s)
necessary to provide the services of this AGREEMENT. The VENDOR shall also
immediately notify the COURT of any change in licensure status affected by the
certifying authority.

AMENDMENT - This AGREEMENT constitutes the entire agreement of the parties in
the subject matter hereof and may not be changed, modified, discharged or extended
except by written agreement executed by the COURT and the VENDOR. The VENDOR
agrees that no representation or warranties shall be binding upon the COURT unless
expressed in writing herein or in a duly executed amendment hereof.

TERMINATION - This AGREEMENT may be terminated by the COURT or the
VENDOR upon thirty (30) days prior written notice to the VENDOR. Termination
pursuant to this paragraph shall not affect the COURT'S obligation to pay the VENDOR
pursuant to the Budget Section of this AGREEMENT for services performed and
expenses incurred prior to termination.

BREACH OF AGREEMENT REMEDIES - Upon breach or default of any of the
provisions, obligations or duties embodied in this AGREEMENT, the parties may
exercise any administrative, contractual, equitable, or legal remedies available, without
limitation. The waiver of any occurrence of breach or default is not a waiver of
subsequent occurrences, and the parties retain the right to exercise all remedies
hereinabove mentioned. If the VENDOR fails to perform an obligation or obligations
under this AGREEMENT and thereafter such failure(s) is (are) waived by the COURT,
such waiver is limited to the particular failure(s) so waived and shall not be deemed to
waive other failures hereunder. Waiver by the COURT is not effective unless it is in
writing and signed by the COURT.

SERVICE CONTINUITY - In the event that the funding for the PROGRAM is not
renewed, the VENDOR shall develop a plan for cases still receiving mediation services at
the end of the AGREEMENT period and submit to the COURT.

ETHICS REQUIREMENTS - The VENDOR shall comply with all County ethics as well
as all requirements within the provisions set forth in State of Ohio, Office of the
Governor, Executive Order 2007-01S which establishes new ethics requirements.

CRIMINAL RECORDS CHECK - The VENDOR shall comply with the provisions as
specified in the Ohio Revised Code 109.572 regarding criminal records checks for
prospective employees and volunteers. The COURT shall receive upon request
verification of police checks, reference checks and confirmation of educational

" requirements for all employees and volunteers of the VENDOR assigned to this program.
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PUBLIC RECORDS - All parties hereto acknowledge that the COUNTY is a political
subdivision in the State of Ohio and as such is subject the Ohio Revised Code and other
law related to the keeping and access to Public Records, including any and all applicable
Sunshine Laws, open meeting requirements, and retention schedules effecting any and all
manner of communication with the COUNTY and any and all documents in any format
or media.

GOVERNING LAW AND JURISDICTION - This AGREEMENT shall be governed by
and construed under the laws of the State of Ohio without regard to conflicts of law
provisions. The parties agree that the state and federal courts sitting in Ohio will have
exclusive jurisdiction over any claim arising out of this AGREEMENT, and each party
consents to the exclusive jurisdiction of such courts. The VENDORS hereby agree not to
challenge any provision in this AGREEMENT, including this Governing Law and
Jurisdiction provision, and not to attempt to remove any legal action outside of Cuyahoga
County for any reason.

This AGREEMENT has been properly authorized pursuant to the required provisions of
any and all charter provisions, ordinances, resolutions and regulations of COUNTY and
the VENDOR. The individuals signing on behalf of the parties to this AGREEMENT are
authorized to execute this AGREEMENT on behalf of the COURT and the COUNTY
and the VENDORS.

ELECTRONIC SIGNATURES - By entering into this AGREEMENT, the VENDOR
agrees on behalf of the contracting business entity, its officers, employees,
subcontractors, subgrantees, agents or assigns, to conduct this transaction by electronic
means by agreeing that all documents requiring county signatures may be executed by
electronic means and that the electronic signatures affixed by the COUNTY to said
documents shall have the same legal effect as if the signature was manually affixed to a
paper version of the document. The VENDOR also agrees on behalf of the
aforementioned entities and persons to be bound by the provisions of chapters 304 and
1306 of the Ohio Revised Code as they pertain to electronic transactions, and to comply
with the electronic signature policy of Cuyahoga County.



IN WITNESS WHEREOF, the COUNTY, the COURT and the VENDOR have executed this
AGREEMENT as of the date first above written.

Village of Bentleyville

By:

Cuyahoga County Juvenile Court

By: , :
Marita Kavalec, Court Administrator

Cuyahoga County, Ohio

By:
Edward FitzGerald, County Executive




IN WITNESS WHEREOF, the COUNTY, the COURT and the VENDOR have executed this
AGREEMENT as of the date first above written.

Village of Bentleyville

Cuyahoga County Juvenile Court

By: W/’AX’K K‘MD/Q,Q. @CC

Marita Kavalec, Court Administrator

Cuyahoga County, Ohio

Edward FitzGerald, County Executive

By 2013-02-28 14:43:08 @M/%

Edward FitzGerald, County Executive




