CUYAHOGA COUNTY
COURT OF COMMON PLEAS, JUVENILE COURT DIVISION

CITY OF OLMSTED FALLS
AGREEMENT

THIS AGREEMENT is entered into this day of , 2013 by and between the
County of Cuyahoga, Ohio (hereinafter called the “COUNTY?"), the Cuyahoga County Coutt of
Common Pleas, Juvenile Court Division (hereinafter called the "COURT") and City of Olmsted

Falls, a government entity, with principal offices located at 21600 Bagley Road, Olmsted Falls, -

Ohio 44138 (hereinafter called the "“VENDOR®").
WITNESSETH THAT:

WHERFAS, the COURT desites to engage the VENDOR’S professional and technical services
to develop and implement the Community Diversion Program (hereinafier called the “CDP”), or
utilize another COURT-approved CDP to hear misdemeanor and status offense complaints that
- oceur in the City of Olmsted Falls or are committed elsewhere by Olmsted Falls residents and
the VENDOR can provide these services from January 1, 2014 to December 31, 2014,
Attachment A identifies some of those misdemeanor and status offenses appropriate for
diversion. '

NOW THEREFORE, the parties hereto do mutually agree as follows:

I. TARGET POPULATION - The youth referred to the project shall be males and females,

ages 10 to 17. These youth shall be residents of Cuyahoga County referred by the COURT’S

Tntake Department (hereinafter called the “YOUTH?).

I. DESCRIPTION OF SERVICES - The CDP shall be developed and implemented according
to standards developed by the COURT, which include, but are not limited to:
A. The CDP shall have access to at least one Volunteer Magistrate provided by the
VENDOR. '
1. A Volunteer Magistrate should be an attorney in good standing, licensed by the State
of Ohio or employed by the federal government, and approved by the COURT.
2. The Volunteer Magistrate shall complete the orientation program and paperwork
provided by the COURT.
The COURT shall review and approve the CDP procedures implemented by the CDP.
The VENDOR shall have a confidential filing system that the COURT shall review.
The VENDOR is subject to verification of funding by the COURT,
The VENDOR shall monitor participants in the CDP program one (1) year from the date
of the hearing.
The VENDOR shall follow reporting requirements as laid out below,
i, The VENDOR agrees to furnish to the COURT by the first (1*) day of each month
the monthly CDP Database Report completed in its entirety for each child diverted
_ during the previous month. For example, all data on diversion hearings occurring in
" January must be reported by February 1. This data includes, but is not limited to, the
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type of offense committed by the child and information pertaining to the outcome
(sanctions and services) of the diversion hearing. The VENDOR will report this data

IIL,

IV,

to the COURT using the Access database format established by the COURT. The ™
COURT will supply the VENDOR with a database disk. Failure to report the data by -
the first (1*) day of each month or to follow the Access database format is grounds
~ for discontinuing funding and jeopardizes future eligibility for funding.
2. Information reported in the database will be used for statistical and financial analysis
only. Access to this information will be restricted by the COURT.

OPERATIONAL DETAILS -

. CONTACT PERSON:

VENDOR

Officer Joseph Brewer
21600 Bagley Road
Olmsted Falls, Ohio 44138
(440) 235-1234

. SERVICE SITE: YOUTH are served at a mutually agreed upon site.

COURT

Heather Corcoran
9300 Quincy Avenue
Cleveland, Ohio 44106
(216) 443-8428

OBIECTIVES - The VENDOR shall ensure that the following Objectives and
Performance Indicators are met for the program provided under this AGREEMENT:

. Objectives
1. 75% of referred YOUTH admitted to
the program during the confract period
will successfully complete the program.

2. 100% of referred YOUTH admitted to
the program will have CDP data
electronically submitted in- the CDP
Access database within one month of
admission to the program.

Performance Indicator
1. Number of referred YOUTH admitited to the
program during the contract period.

2. Number of YOUTH admitted to the program
whose CDP data is electronically submitted
in the CDP Access database within one
month of admission to the program.
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BUDGET - Funding for this AGREEMENT is contingent upon the availability of funds.
Funding is not to exceed $2,400.00 per 12-month period. All funds disbursed to the

VENDOK from the COURT shall be audited and monifored by the COURT. Failure fo

provide adequate or substantial verification of receipt and expenditure of funds shall

result in the COURT discontinuing funding. Should the COURT discontinue funding, the

VENDOR must reimburse all remaining funds for which substantial documentation of

veceipt or expenditure cannot be produced. If more than 50% of the allocated funding is

not spent at the end of this AGREEMENT, the VENDOR will return the funding to the

COURT.

A. Incurring Costs: The COURT shall not be responsible for any cost incurred by the
VENDOR prior to commencement and subsequent to the termination of this
AGREEMENT.

B. Monthly Fiscal Report: The VENDOR shall, within ten (10) days following the last
day of each month, submit an invoice for a monthly payment of $200.00 to the
COURT. No invoices will be processed without an accompanying electronic
submission of all CDP data in the Access database. All invoices shall include the
VENDOR’S name, program name, address, phone, invoice number, federal tax ID
number, VENDOR number and month on it. All invoices must be signed and dated
for verification by the VENDOR. Failure to comply with submission of the invoice
within the ten (10) day submission rule may result in the COURT not processing the
invoice for payment. Additional or corrected invoicing for services beyond the
previous month must be requested separately in writing describing the reasons for the
additional billing along with specific supporting documentation to substantiate the
requested claim. Under no circumstance will the COURT accept or process any
initial invoices received after sixty (60) days following the end of the month that the
service was provided in. For example, if the service was provided within January,
then the 60 day period expires on March 31.

C. Invoice Review: The COURT shall accept the electronic invoice as evidence of its
receipt by the COURT. The clectronic invoice shall be deemed received the date it is
sent by the VENDOR. The COURT shall review invoices for completeness before
making payment. The invoices submitted are subject to adjustment for computational
or processing errors, incotrect rates, non-covered services and to audit by the
COURT. '

RETENTION OF ACCOUNTING AND REPORTING PROCEDURES - The VENDOR
shall maintain and preserve all fiscal and programmatic records, books, documents and
papers that pertain to the performance of this AGREEMENT. Such records shall be
subject to inspection, review and audit by COURT personnel. The VENDOR shall
maintain the aforementioned records for at least five (5) years following the termination
of this AGREEMENT or longer period, as may be required by the applicable records
retention schedule. :

PROFESSIONALLY WRITTEN RECORDS - All correspondence and tepoits to the
COURT shall be computer-generated and shall appear professional, with the VENDOR’S
name, address, and contact information included.
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ON SITE VISITS - The COURT shall be allowed to access, review and discuss activities

and records and shall be allowed to interview individual youth, family, and/or

IX.

VENDOR'S staiT that are served or paid in whole or in part under this AGREEMENT.

BUILDING CODES-SAFETY ORDINANCES - If applicable, all buildings, offices and
facilities utilized by the program where the YOUTH shall be present shall conform to and
abide by all Federal, State, County and City building codes and safety ordinances.
Documentation of such shall be presented to the COURT upon request.

INSURANCE - The VENDOR shall procure, maintain and pay premiums for the
insurance coverage and limits of liability indicated below with respect to products,
services, work and/or operations performed in connection with this CONTRACT.

A. Mandatory Imsurance Requirements - The following three items (Worker’s
Compensation Insurance, Commercial General Liability Insurance, and Business
Automobile Liability Insurance) are all mandatory requirements unless otherwise
specified.

1. Worker’s Compensation Insurance as required by the State of Ohio. Such
insurance requirement may be met by either purchasing coverage from the Ohio
State Insurance Fund or by maintaining Qualified Self-Insurer status as granted by
the Ohio Bureau of Workers Compensation (BWC).

For Contractors with employees working outside of Ohio, Worker’s
Compensation Insurance as required by the various state and Federal laws as
applicable including Employers® Liability coverage with limits of liability not less
than:

$1,000,000 each accident for bodily injury by accident;

$1,000,000 each employee for bodily injury by disease;

$1,000,000 policy limit for bodily injury by disease.

Such insurance shall be written on the National Council on Compensation
- Insurance (NCCI) form or its equivalent. :

2. Commercial General Liability Insurance with limits of fiability not less than: .
$1,000,000 each occurrence bodily injury & property damage;
$1,000,000 personal & advertising injury;
$2,000,000 general agpregate;
$2,000,000 products/completed operations aggregate.

Such insurance shall be written on an occurrence basis on the Insurance Services
Office (ISO) form or its equivalent.

3. Business Automobile Liability Insurance covering all owned, non-owned, hired,
and leased vehicles. Such insurance shall provide a limit of not less than
$1,000,000 combined single limit (bodily injury & property damage) each
accident;

Such insurance shall be written on an occurrence basis on the Insurance Services
Office (ISO) form or its equivalent.

B. Additional Insurance Coverage



1. Errors & Omissions Liability Insurance providing coverage for claims arising out
of the provision of design, architectural, engmeermg and/or other professmnal
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services with a limit of liabilify not less than:
$5,000,000 per claim;
$5,000,000 aggregate.

Such insurance may be written on either an occurrence or claims-made basis.
However, if written on a claims-made basis, the claims-made retroactive date on
the policy shall be prior to the commencement of any design, architectural,
engineering or other professional activity related to this Contract.

(4

C. Insurance Coverage Terms and Conditions - The insurance policies of the
Contractor required for this contract, with the exception of the All Risk Equipment
Insurance and Errors & Omissions Insurance, shall each name the “County of
Cuyahoga, Ohio and its employees” as an Additional Insured and sha]l contain the
following provisions:

» Thirty (30) days prior-notice of cancellation or material change;
¢ A wailver of subrogation wherein the insurer(s) waives all rights of recovery
against the County.

1. The insurance required for this contract shall be prov1ded by insurance carrier(s)
licensed to transact business and write insurance in the state(s) where operations
are performed and shall carry a minimum A.M. Best’s rating of A VII or above,

2. These insurance provisions shall not affect or limit the liability of the Contractm
stated elsewhere in this Contract or as provided by law.

3. The Contractor shall require any and all of its subcontractors to procure, maintain,
and pay premiums for the insurance coverages and limits of liability outlined
above with respect to products, services, work and/or operations performed in
connection with this Contract.

4, The County reserves the right to require insurance coverages in various amounts
or to modify or waive insurance requirements on a case-by-case basis whenever it
is determined to be in the best interest of the-County.

5. If the Bid/Proposal/RFQ specifies the need for higher limits of liability for any
applicable insurance provision, the Bid/Proposal/RFQ specifications shall govern.

6. The Contractor shall furnish a Worket’s Compensation Certificate and Certificate
of Insurance evidencing the insurance coverages required herein are in full force
and effect. Acceptance of a non-conforming certificate of insurance by the
County shall not constitute a waiver of any rights of the parties under this
Contract,

ANTI-DISCRIMINATION — The County will follow its policies of non-discrimination.
VENDOR hereby agrees that in all matters pertaining to the employment of labor, skilled
or unskilled, in the performance of this AGREEMENT, the VENDOR shall at all times
conduct its business in a manner that assures there shall be no discrimination exercised
against any person because of race, color, national origin, religion, age, handicap, veteran
status or any factor as specified in the Civil Rights Act of 1964 and subsequent
amendments, It is further agreed that the VENDOR shall fully comply with all
appropriate Federal and State laws regarding such regulations including the Americans
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with Disabilities Act.

be subcontracted w1thout the prior written approval of the COURT.

RELIGIQUS AFFILIATIONS - Religious programs/programming if offered shall be

voluntary and non-denominational. Non-participation by YOUTH shall not result in any

penalty.

CONFIDENTIALITY - The parties will comply with all laws regarding confidentiality

“including, but not limited to, R.C. 2151.421, R.C. 5153.17 and, as applicable, R.C.

5101.131. In addition, products of mediation, mediators’ notes, mediation records and
mediation communications are confidential and subject to the resirictions set forth in
OR.C. 2317.02, OR.C. 2317.023, and O.R.C. 3109.052. Authorized COURT
representatives shall be allowed reasonable access to VENDOR'S records for review of
activities that pertain to the performance of this AGREEMENT, and to interview
individual participants served and/or VENDOR staff paid under this AGREEMENT only
after permission is obtained from the affected mediation participants and suitable written
assurances of confidentiality are given to the VENDOR. This does not authorize a jurist,
public defender, prosecutor, COURT employee, or State of Ohio employee to obtain
information about a specific mediation in contravention of the specified statutes. The
VENDOR shall comply with the provisions of the Privacy Act of 1974 and instruct its
employees to use the same degree of care as it uses with its own data’to keep confidential
information concerning client data, the business of the COURT, its financial affairs, its
relations with its citizens and ifs employees as well as any other information which may
be specifically classified as confidential by the COURT. Client related information is
highly confidential. All Federal and State regulations and statutes related to
confidentiality shall be applicable to the VENDOR and it shall have an appropriate
contract with its employees to that effect,

LICENSURE - The VENDOR shall have the appropriate license(s) or certification(s)
necessary to provide the services of this AGREEMENT. The VENDOR shall also
immediately notify the COURT of any change in licensure status affected by the
certifying authority.

AMENDMENT - This AGREEMENT constitutes the entire agreement of the parties in
the subject matter hereof atid may not be changed, modified, discharged or extended
except by written agreement executed by the COURT and the VENDOR. The VENDOR
agrees that no representation or warranties shall be binding upon the COURT unless
expressed in writing herein or in a duly executed amendment hereof.

XVII. TERMINATION - This AGREEMENT may be terminated by the COURT or the

VENDOR upon thirty (30) days prior written notice to the VENDOR. Termination
pursuant to this paragraph shall not affect the COURT'S obligation to pay the VENDOR
pursuant to the Budget Section of this AGREEMENT for setvices performed and
expenses incurred prior to termination. :
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BREACH OF AGREEMENT REMEDIES - Upon breach or default of any of the
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provisions, obligations or duties embodied in this AGREEMENT, the parties may
exercise any adminisirative, contractual, equitable, or legal remedies available, without
limitation. The waiver of any occurtence of breach or default is not a waiver of
subsequent occurrences, and the parties retain the right to exercise all remedies
hereinabove mentioned. If the VENDOR fails to perform an obligation or obligations
under this AGREEMENT and thereafter such failure(s) is (are) waived by the COURT,
such waiver is limited to the particular failure(s) so waived and shall not be deemed to
waive other failures hereunder. Waiver by the COURT is not effective unless it is in
writing and signed by the COURT.

SERVICE CONTINUITY - In the event that the funding for the CDP is not renewed, the
VENDOR shall develop a plan for cases still receiving mediation services at the end of
the AGREEMENT period and submit to the COURT.

ETHICS REQUIREMENTS - The VENDOR shéll comply with all County ethics as well
as all requirements within the provisions set forth in State of Ohio, Office of the
Governor, Executive Order 2007-018 which establishes new ethics requirements.

FINDINGS FOR RECOVERY - The VENDOR represents and warrants that it is not
subject to an “unresolved” finding for recovery under Ohio Revised Code Section 9.24.

CRIMINAL RECORDS CHECK - The VENDOR shall comply with the provisions as
specified in the Ohio Revised Code 109.572 regarding criminal tecords checks for
prospective employees and volunteers. The COURT shall receive upon request
verification of police checks, reference checks and confirmation of educational
requirements for all employees and volunteers of the VENDOR assigned to this program.

PUBLIC RECORDS - All parties hereto acknowledge that the COUNTY is a political
subdivision in the State of Ohio and as such is subject the Ohio Revised Code and other
law related to the keeping and access to Public Records, including any and all applicable
Sunshine Laws, open meefing requirements, and retention schedules effecting any and all
manner of communication with the COUNTY and any and all documents in any format
or media.

XXIV. GOVERNING LAW AND JURISDICTION - This AGREEMENT shall be governed by

XXV.

and construed under the laws of the State of Ohio without regard to conflicts of law
provisions. The parties agree that the state and federal courts sitting in Ohio will have
exclusive jurisdiction over any claim arising out of this AGREEMENT, and each party
consents 1o the exclusive jurisdiction of such courts. The VENDORS hereby agree not to
challenge any provision in this AGREEMENT, including this Governing Law and
Jurisdiction provision, and not to attempt to remove any legal action outside of Cuyahoga
County for any reason.

This AGREEMENT has been properly authorized pursuant to the required provisions of



any and all charter provisidns,: ordinances, resolutions and regulations of COUNTY and
the VENDOR. The individuals signing on behalf of the parties to this AGREEMENT are
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authorized to execute this AGREEMENT on behalf of the COURT and the COUNTY
and the VENDORS. . '

ELECTRONIC. SIGNATURES - By entering into this AGREEMENT, the VENDOR
agrees on behalf of the contracting business entity, its officers, employees,
snbcontractors, subgrantees, agents or assigns, to conduct this transaction by electronic
means by agreeing that all documents requiring county signatures may be executed by
electronic means and that the electronic signatures affixed by the COUNTY to said
documents shall have the same legal effect as if the signature was manually affixed to a
paper version of the document. The VENDOR also agrees on behalf of the
aforementioned entities and persons to be bound by the provisions of chapters 304 and
1306 of the Ohio Revised Code as they pertain to electronic transactions, and fo comply
with the electronic signature policy of Cuyahoga County,




IN WITNESS WHEREOF, the COUNTY, the COURT and the VENDOR have executed thls
AGREEMENT as of the date first above written.

City of Olmsted Falls
ne [t W%ﬂ/ © Mo
| [ |

Cuyahoga County Juvenile Court

o Mausd fnarlocPC

Marita Kavalec, Coutt Admlmstlatoa

Cuyahoga County, Ohio

Edward FitzGerald, County Executive

Edward Fife \y Gz g /%//
2014-01-21 09: 18:58 -



RESOLUTION NO. 91-2013

INTRODUCED BY: MAYOR ROBERT BLOMQUISY ~ =

A RESOLUTION AUTHORIZING AN AGREEMENT WITH

THE COUNTY OF CUYAHOGA, OHIO AND THE CUYAHOGA
COUNTY JUVENILE COURT TO DEVELOP AND IMPLEMENT
A COMMUNITY DIVERSION PROGRAM DURING THE PERIOD
BEGINNING JANUARY 1, 2014, AND ENDING DECEMBER 31,
2014.

WHEREAS, the Cuyahoga County Juvenile Court desires to engage the City’s
professional and technical services to develop and implement the Community Diversion Program
(CDP) or uiilize another COURT-approved CDP to hear misdemeanor and status offense
complaints that occur in the City of Olmsted Falls or are committed elsewhere by Olmsted Falls
residents, for the petiod from January 1, 2014 to December 31, 2014. Now, therefore,

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF OLMSTED FALLS,
CUYAHOGA COUNTY, STATE OF OHIO, THAT: '

SECTION 1. The Mayor is hereby authorized and directed to enter into an Agreement
with the County of Cuyahoga, Ohio and the Cuyahoga County Juvenile Court to develop and
implement a community diversion program during the period beginning January 1, 2014, and
ending December 31, 2014, a copy of said Agreement being attached hereto, marked Exhibit
“A”, and incotporated herein as if fully rewritten.

SECTION 2. That this Council finds and determines that all formal actions of this
Council relating to the adoption of this Resolution have been taken at open meetings of this
Council, and that deliberations of this Council and its committees, resulting in such formal
action, took place in meetings open to the public, in compliance with all statutory requirements
including the requirements of Section 121.22 of the Ohio Revised Code.

SECTION 3. This Resolution will take effect at the earliest time allowed by law.

n, Courcil President

PASSED: L Ita e 19 8013
APPROVED: /ﬁwf/)l"/w %{/ | Wbon 14,2013

Robert Blomqm' t, Mayor Date




Res. No. 91-2013
Page -2-

APPROVED AS TO FORME D2 oot 7. % ~
rec

Paul T. Murphy, D Lot

armestoRoen Moneo

Ange[&)MEncini, Clerk of Council

First Reading: T TOREY 8, DIA
Second Readingi AT 9 QOIA

Third Reading: AOMEMEAT 12 DOI3

POSTING CERTIFICATE OF OLMSTED FALLS
Angt Manolnl, Clerk of Counell of the Cly of .
Olmsted Falls, herehy certity thatResyOrd “7/

was duly posted on the ~p}day 0 - 2003
and wiil remaln 80 posted for a pariod of 16 days affer Its

effectiye dale as requirad by the Charter of the Clty
: Cletk of Counoll

#

I, ANGI MANCINI, CLERK OF

Yea Nay - COUNCIL OF OLMSTED FALLS, COUNTY OF
Thorapson v _ GUYAHOGA, STATE OF OHIO, DO HEREBY
Fenderbosch v~ - ERT(FY THAT.THE FOREGOING ORD. OR
Donegan v S NO. WAS DULY AND REGULARLY
Sculac — ADOPTED BY THIS COUNCIL AT A MEETING
Stibich gpr — HELD ON 20 .
Garrity v - | (oAdl_  CLERK
Pulice N .



ATTACHMENT A

Misdemeanor and Status Offenses

Offense Descriptions

T Types of Offerises =

Abusing Harmful Intoxicants M-1 2025.31
Arson (vaiue less than $500) M-1 2909.03(A)(1)
Assault M-1 2903.13(A)

. | Aggravated Menacing M-1 2903.21(A)

| Aggravated Trespass M-1 -2811.211
Carrying a Concealed Weapon M-1 2923.12(A)
Cheating M-1 2915,05(A)(2)
Coercion -2 2905.12
Counterfeit Controlled Substances M-1 2025,37(A)
Criminal Damaging of Endangering M-2, M-1(with physical hamn) 2909.06{(A)(1)(2)
Criminal Trespass M-4 2911.21(A)(1)
Criminial Mischief M-3 2909.07(AX1)
Disorderly Conduct MM, M-4 2017.411(A) (1)
Domestic Violence M-1 2919.25(A)(B)
Escape M-1 2021.34
Failure to Comply with Order M-1 2021.331(A)
Falsification M-1 2921(A}3)
Gambling M-1 2915.02{A)}(2)(4)
Hazing M-4 2003.31
Importuning M-1 2007.07(B)
improperly Handling Firearms in MV M-1 2923.18(A)
Inciting fo Violence : M-1 2017.01(A)(1)
Inducing Panic M-1 2917.31(A)(1)
Intimidation of a Attorney, Victim, Witness M-1 2021.04(A)
Making False Alarms M-1 2917.32(A)(1)

| Menacing M-4 2803.22(A)
Menacing by Stalking (1st Offense) M-1 2903.211(A)
Misuse of Credit-Cards {Less than $500) M-1 2913.21(B)(2)
Negligent Assauit M-3 2903.211(A)
Obstruction of Official Business M-2 2021.31(A)
Open Container Prohibited MM 4301.62
Pelty Theft M-1 2913.02(A)(1}
Pagsing Bad Check {Less than $500) M-1 2013.11(A)
Possession of Criminal Tools M-1 2923.24(A)
Possession of Drug Abuss Instruments M-2 2925.12(A)
Possession of Drug Paraphernalia M-4 2925.14(C)(1)
Possession of Hashish (Less than 5gms) MM 2925.11{A)
Possession of Hashish (Not exceed 10gms) M-4 2825.11(A)
Possession of Marijuana MV 2825.11(A)

.| Poss. of Marijuana (Less than 200gms) M-4 2925 11(A)
Prohibition/Underage Consumption M-1 “A301.69(EX1)
Procuring M-1 2907.23(A)(1)
Prostitution . M-3 2907.25(A)
Public Indecency {1st Offense) M-4 2907.09(A)(1)
Public Indecency (w/prior) M-3 2907.09




ATTACHMENT A

Offense Descriptions Types of Offenses ORC Statute
Receiving Stolen Property (Less than $500) M1 2913.51(A)
Resisting Arrest ] M-2 2021783(A)
Riot . M-1 2017.21(A)(1)
Sexual Imposition Mi-3 - 2907.08(A)(1)
Sollciting Prostitution ' M-3 2807.25(A)
Tampering with Coin Machine (1st Offense) M1 2911.32
Telecommunications Harassment M-1 2817.29(A)(1)
Unauthorized Use of a Motor Vehicle M-1 _ 2913.03(A)
Unauthorized Use of Property M-4 2913.04(A)
Uniawful Restraint M-3 . 2905.03
Using Weapons while Intoxicated M-1 2923.15
Violation of Protection Order M-1 2919.27(A)
Voyeurism M-3 2907.08(A)

_ Status Offenses
Curfew Viclation Local Leglslation
Incorrigible at Home and School 2151.022(A)
Truancy from Home and Sehool 2151.022(B)

injure or Entangering - 2151.022(C)



