AGREEMENT AMENDMENT CE1100208-01
FOR

FY2010 PORT SECURITY GRANM

‘T PROGRAM

THIS AGREEMENT AMENDMENT ihade and entered info this day of
. ,2013 by and between the Couiity of Cuyahoga, Ohio (the “COUNTY™), and
Kinder Morgan Liquids: T inals LLC a Partnership, with principal offices located at 500
Dillas Street, Suite 1000, Houston, TX 77002, { the “KM™).

Wheteds fhe County desires to-amend this agresment for the purpose of extending fhe time
period of Kinder Morgan Liquids Termitials LLC contract under the FY 10 Pott Security Grant
Program as follows:

VIHI. TERM, - o
This AGREEMENT will be effective as of June 1; 2014, anid onless sooner terminated for
cause, will terminate on November 30, 2013,

All ofher conditions-of the original Agreement remBin the same.

StandardContract Langunage

Conitractor shall procure, maintain and pay premiums for the insurance coverage and limits of
Tiability outlined below with respect to products, services, work andfor operations performed in
connection with thig Contract:

The Contractor shall procure, maintait, and pay premiums for the following forms of insurance:

a) Wotker’s Compensation Insurance as tequired by the State:of Ohio. Such insurance

" tequirement miay bemet by either purchasing coverage from the Ohio State Insurance
Fund or ﬁy:méihfaiiﬁng'iﬁﬁd Self-Insurer status as granted by the Ohio Bureau of
Workers Compensation (BWC).

For Contraciors rgﬁﬂ;_.émpzlayeeg working outside af(}hio, Waorker’s Compensation
Insutanee as required by the various state and Federal laws as applicable including
Employers® Liability coverage with limits of Tiability not less than:

$1,000,000 sach accidenit for bodily injury by aceident;

$1,000,000 each employee for bodily injury by disedse;



$1,000.000 policy limit for bodily injury by disease.

Sueh insurance sliall be wiitten o the National Council on Compensation Insurance
(NCCI) fori ot its equivalent.

b) Commercial Gen'eral_ Liability Insurance with limits of liability not less than:

$1,000,000 each occurtence bodily injury & property damage;
$1,000,000 petsonal & advertising injury;

$2,000,000 general aggregate;

$2,000,000 products/completed operations aggregate,

Such insurance shall be written oit an ocoiitrghce basis on the Insurance Services Office
(180) forin or its equivalent. '

Such insurance shall be - written. on an oeourrence basis on the Insuranve Services Office

Requirements for All Insurance Coverage
1. Theinsurance policies of the Contractor required for this contract, with the exception of
the All Risk Equipment Insurance and Errors & Omissions Insurance, shall each name
the “County of Cuyahoga, Qhin and its employees™ as an Additional Insured and shal]
contain the following provisions:

ii) A waiver of subrogation wherein the insurer(s) waives all righits of recovery against
the County,

irty (30) days prior notice of cancellation or material change;

2. The insutance required for this contract shall be provided by insutance carriet(s) licensed -
to transact bisiness and write insurance in the: state(s) where eperations are perforimed
and. shall carry a minimum A M. Best’s rating of A. VIL or above.

These insurance provisions shall not affect of Himit the liability of the Contractor stafed
elsewhere in this Contract 6ras provided by law.

4. The Contractor shall reqmre any and all of its subconttactors to procure, maintain, and
pay premiums for the insurance coverages and linits of lability outlined above with
respect to produets, services, wotk and/or operations performed in connection with this
Contract,




5. The County reserves the right to require insurance coverages in various amounts or to
modify or waive insutance requiréiients on a case-by-case basis whenever it fs
determined to be in the best intetest of the County. '

6. Ifthe Bid/Proposdl/RFQ spesifies theneed for higher limits of liability for any applicable
insurance provision; the Bid/Proposal/RFQ specifications shall govern,

7 The Contractor shall furnish a Worker’s Compensation Certificate and Certificate of
Insurance evideneing the insurance coverages required herein ate i fiill fotee and effect.
Acceptance of a non-conforming certificate of insurance by the County shall not
constitute a waiver-of any rights of the patties under this Contract.

Indemnification

Clontractor hereby indemnifies, defends and holds harmless the County and its réspective
officers, officials, directors, board members, employees, and agents, from and against all claims,
damages, losses, liens, causes of action, suits; judgments and expenses (including attorney”s fees
and other costs of defense), of atiy nature, kind oz description, that result from (a) the negligent
agts or omissions of Contractor, including all of its officers, owiers, principals, subcontractors,
employees, and agents, or (b) breach or default by Contractor under arly térms or provisiofis of
thiy Corifract. '

Coiitracter acknowledges that, as an political subdivision of the State of Ohio; the County
does not indemnify any person or entity. Contractor agress that ho provision of this Contract or
any other contract or agreement between Contractor and the County may be interpreted to
obligate the County to indemtiify or defend Contractor or any other party. '

Governing Law/Jurisdiction

tios agtee that the state and federal courts sitfing in
any ¢laim arising out of thig Centract; and each party

this Govel and Jurisdiction provision, and further agrees not td attempt fo remove any
legal action outside of Cuyahoga County for any reason.

Annual Appropriations N
For contracts in excess of $50,000.

All of the County’s obligations under this Contraet sire contingent upon the County
Council’s appropriating the funds on an annyal basis necessary for the continuation of this.
Contract in any contract year. In the-event the funds necessary for the continuation of this
Contract ¢ appropriated or approved, the County will notify the Contractor ofisuch
oecilftence in writing, This Contract shall thereafter terminate.and be rendered null and void on
the last day of fhe last fiscal period for which appropriations were made. Such termination is
made pursuant to and in aecordance with the terms of this Contract and shall not be censidered to




be a breach or defanlt onthe part of the County, and shall not result in the Couiity having
liability to the Cdmftractor or any third party for any penalty, liability or ariy other expense.

Electronic Signature

ONTRACTOR ALSO AGREES ON BEHALF OF THE AFOREMENTI.NED ENTITY
AND PERSON S TO BE BO UNDY BY THE PROVISIONS OF CHAPTERS 304 AND 1306
OF THE OHIO REVISED CODE AS THEY PERTAIN TO FLECTRONIC
TRANSACTIONS; AND TO COMPLY WITH THE ELECTRONIC SIGNATURE
POLICY OF CUYAHOGA COUNTY.,




KINDER MORGAN LIQUIDS
TERMINALS LLC
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Edward FitzGerald, County Executive

2018dwand Fitesierald, County Executivé
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