USEPA BROWNFIELD SITE CHARACTERIZATION AND ASSESSMENT PROGRAM
ENVIRONMENTAL SERVICES AGREEMENT

THIS BROWNFIELD SITE CHARACTERIZATION AND  ASSESSMENT
PROGRAM ENVIRONMENTAL SERVICES AGREEMENT (“Agreement”), made and
entered into this 5th day of July 2011 by and between Cuyahoga County, Ohio (the “County™),
on behalf of the Department of Development (“DOD”) and HZW ENVIRONMENTAL
CONSULTANTS LLC (“Consultant™), a Limited Liability Corporation with principal offices
located at 6105 Heisley Road Mentor, Chio 44060 for services at the Triangle Stamping
Redevelopment Site (“Facility”), comprised of two parcels located with an address of 2024 East
70" Street, Cleveland, Ohio 44103-4842.

WHEREAS, the County currently manages and operates an environmental assessment
program, known as the USEPA Brownficld Site Characterization and Assessment Program (the
“Program™); .

WHEREAS, the purpose of the Program is to inventory, characterize, and assess sites
throughout the County of Cuyahoga, Ohio, each of which constitutes a “brownfield site” (as such
term is defined in Title II, Subtitle A, Section 201 of the Small Business Liability Relief and
Brownfields Revitalization Act [the “Act”; Section 101 (39) of the Comprehensive
Environmental Response Compensation, and Liability Act of 1980 (“CERCLA™) {42 U.S.C.
9601 (39)}1), with respect 1o the environmental conditions which may be associated with such
sites;

WHEREAS, pursuant to Title II, Subtitle A, Section 211 (b) of the Act (42 U.S,C. 9604
(k)), the County is the lead agency in the award of a Brownfields Hazardous/Petroleum
Substances Assessment Cooperative Agreement Coalition grant by the USEPA (“Grant™);

WHEREAS, the County is empowered to pay monies to the Consultant under Title 11,
Subtitle A, Section 211(b) of the Act (42 U.S.C. 9604 (b) (2)); _

WHEREAS, in order that the County may fulfill its responsibilities under the Grant in
connection with the Program, the County requires the assistance of one or more environmental
consultants;

WHEREAS, the initial site requiring the assistance of the Consultant has been identified
and is more particularly described or shown on Exhibit A attached hereto and made a part hereof
(the “Facility’)

WHEREAS, the Consultant possesses the relevant professional experience, competence
and knowledge, as required under the Act and any regulations promulgated thereunder, to render
the services (“Services™) provided for in this Agreement, and desires to render such Services to
the County with respect to the Facility; and



WHEREAS, pursuant to §9.04 of the Ohio Revised Code, the Consultant has represented
and the County has determined that the Consultant has no unresolved findings for recovery
against if.

NOW, THEREFORE, in consideration of the pfemises, the covenants and agreements
hereinafter set forth, and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the County and the Consultant, agree as follows:

1. Purpose of Services. The Consultant acknowledges that the purposes of the
Services to be provided pursuant fo this Agreement shall include making all appropriate inquiry
info the previous ownership, uses and environmental condition of the Facility in accordance with
“generally accepted good commercial and customary standards and practices” (as defined under
Title 11, Subtitle A, Section 223 (2) (B) of the Act [42 U.8.C. 9601 (35)]) and as a consequence
of such inquiry, to investigate, determine and analyze reasonably identifiable risks inherent in the
existence of hazardous materials or wastes, petroleum products, toxic chemicals or substances,
pollutants or contaminants, or any other material, chemical, waste, or substance, in any of their
various forms (“hazardous substances”), which, in the judgment of the Consultant, reasonably
exercised, could give rise to liability or responsibility under any federal, state or local laws,
statutes, regulations, ordinances, protocols, guidance or standards or under common law
(“environmental laws™), including without limitation, the presence of hazardous substances in
the soil, groundwater, or air associated with the Facility.

2. Quality of Services. The Consultant shall provide and direct any and all
qualified personnel necessary to perform the Services required pursuant to the express and
implied terms and conditions of this Agreement, with a degree of skill, care and judgment
normally exercised by recognized professional firms performing services of a similar nature in
the State of Ohio.

3 Scope of Services. The Consultant will perform a preliminary environmental
assessment of the Facility which is designed to assess the existence and nature of those
conditions associated with the Facility which, in the judgment of the Consultant, reasonably
exercised, violate or could give rise to lability or responsibility, or which may require
remediation or response under environmental laws, including the identification of hazardous
substanices in the soil, groundwater or air on, over, above, or below the Facility, or any adjacent
property (“adjacent property”) in the vicinity of the Facility where there has been a release or
suspected release of hazardous substances. The Consultant will attempt fo determine the nature
and extent of the use, storage or disposal of any hazardous substances on, under or about the
Facility and any adjacent property and whether any hazardous substances have migrated to or
from the Facility. For these purposes, the County authorizes and directs the Consultant to
perform the preliminary environmental assessment of the Facility in accordance with the
following designated protocol (check appropriate box).

() ASTM E1527-05 “Standard Practice for Environmental Site Assessment; Phase I
Environmental Site Assessment Process” meeting the requirements for “all appropriate
inquiries” under the Act and any regulations promulgated thereunder, 40 C.F.R. Part 312;
or



() Ohio EPA Voluntary Action Program Phase I Property Assessment in accordance
with Ohio Revised Code § 3746.04 (B)(3) and Ohio Administrative Code §3745-300-06,
including a VAP Eligibility Analysis in accordance with Ohio Administrative Code
§3745-300-02;

provided however, such preliminary assessment of the Facility shall meet and be performed in
accordance with the criteria and requirements set forth in Title II, Subtitle A, Section 223 (2) (B)
of the Act [42 U.58.C. 9601 (35)] or any current or proposed regulations promulgated thereunder.

The following descriptions shall serve as guidance for the Consuitant in performing
Services hereunder:

A, A review of all historical documents, records or other sources and
information associated with the Facility and any adjacent property, inclading without
limitation, chain of title documents, acrial photographs, building department records, land
use records, plans, maps, surveys, historical city directories, insurance maps, and all
reports, studies or any other information or correspondence relevant to the Facility which
is readily available or reasonably obtainable by the Consultant, or is provided to the
Consultant by the County, but.in all events for a period of time at least as far back in the
history of the Facility as it can be shown that the Facility contained structures or from the
time the Facility was first used for residential, agricultural, commercial, industrial, or
governmental purposes.

B. The examination of all relevant readily available or reasonably obtainable
federal, state and local records or data bases of government records in an effort to
determine whether those records identify known or suspected releases or any
environmental impairments at the Facility or any adjacent property that has been placed
upon a list of locations requiring remediation or investigation, including, without
limitation, “contaminated sites” lists compiled under applicable environmental laws.

C. An evaluation and examination of all relevant readily available or
reasonably obtainable federal, state and local records or data bases of government
records, of the historic and current uses of the Facility and any adjacent property,
incidents likely to cause or contribute to the release of hazardous substances, and the
environmental condition of existing structures, including without limitation, records or
databases of governmental records regarding the usage of hazardous substances on site,
the presence or usage of above ground or underground storage tanks on site, solid waste
management, methods of waste water handling or evidence of water or other wells and
septic systems,

b. Interviews with past and present owners, operators and current or previous
occupants of the Facility and any adjacent property, including persons having knowledge
of the historic uses and waste handling activities associated with the Facility and any
adjacent property.

E. Interviews with representatives of regulatory agencies having jurisdiction
over the Facility, including representatives of the state environmental protection agency, -
division or bureau of underground storage tank regulation and local fire depariment.
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F. At least one personal site inspection and tour of the Facility with particular
emphasis on areas where hazardous substances may be or may have been used, stored,
treated, handled, or disposed, including without limitation areas involving the presence or
usage of above ground or underground storage tanks on site, the presence of obvious
odors, pools of liquid, drums or unidentified containers, materials which may contain
polychlorinated biphenyls {(*PCBs™), drains, sumps, pits, stained pavement or soil,
stressed vegetation, solid waste management, methods of waste water handling or
evidence of water or other wells and septic systems. As a part of the site inspection and
tour, the Consultant shall tour the surrounding area to determine if there are activities that
could have an adverse environmental impact on the Facility. The inspection and tour
shall identify all arcas that the Consultant suspects contain hazardous substances.
Physical limitations to the site inspection must be noted in the Consultant’s report.

G. An examination of fireproofing, insulation, coatings, ceiling, flooring and
other materials at the Facility to determine whether asbestos is present at the Facility with
particular attention paid to textured ceiling or wall materiais, sprayed-on fireproofing and
pipe or boiler insulation. If the Consultant suspects that any materials associated with the
Facility contains asbestos, the Consultant (check appropriate box): shall (\) obtain bulk
or other samples of such materials, obtain a report from a certified laboratory indicating
the presence and form of asbestos in the material, and note the Jocation, extent, condition
and friability of the material in the Consultant’s report. In the event that asbestos or
asbestos containing materials, operations or management practices, or existing conditions
are determined or suspected by the Consultant to be in violation of environmental laws,
including, in particular the National Emission Standards for Air Pollutants promulgated
under the Clean Air Act, 42 U.S.C. §§7401 et. seq. or the regulations promulgated under
the Occupational Safety and Health Act, 40 C.F.R. Parts 1910 and 1926, the Consultant
will immediately notify the County.

H. An examination of the Facility and any pertinent governmental records,
together with interviews of any apparently knowledgeable person to determine whether
any underground storage tanks are or were present on the Facility, If the Consultant
determines that any such tanks are present, then the Consultant shall verify that such
tanks have been registered with the appropriate governmental authority and that any
required testing and monitoring has been performed. The Consultant will examine any
available testing and monitoring data to determine the condition of the tanks, contents of
the tanks (if any), and whether the tank or tanks formerly associated with the Facility
have leaked.

L A determination as to whether there is constructed, placed, deposited,
stored, disposed or located on the Facility any PCBs or transforniers, capacitors, ballasts,
or other equipment which contains dielectric fluid containing PCBs, The Consuitant
shall conduct or cause to be conducted a search of local utility records, including without
limitation, a request for confirmation of the PCB content of any ground or full mounted
electrical transformers on the Facility.



J. A determination of whether there is constructed, placed, deposited, stored,
disposed or located on the Facility any insulating or other construction materials which
contain and may emit formaldehyde into the ambient air.

K. An examination of all current and previously issued permits and licenses
pertaining to the Facility to determine whether all permits and licenses required to be
issued by any governmental authority on account of any or all of the activities associated
with the Facility have been issued and are or were in full force and effect, and whether
the Facility and the activities thereon are or were in full compliance with the terms and
conditions of such permits and licenses. The Consultant will further examine the
applications for any current permits and licenses to determine whether any-of the facts
and circumstances reported or assumed in the applications for or granting of such permits
or licenses have materially changed.

The foregoing description of the scope of Services (sometimes hereinafier referred to as
the “Phase I Services™) to be provided by the Consultant is intended to serve as a minimum
guideline, rather than to limit the Consultant’s activity. Where additional Phase [ Services are
required in order to fulfill the purposes of the Services to be provided by the Consultant pursuant
to this Agreement, it is understood that the Consultant will provide such Services, for the
compensation and otherwise upon the terms, conditions and limitations contained herein,
Notwithstanding anything contained in this paragraph 3, the County may reduce the scope of
Services required hereunder by eliminating any one or more of items A through K by a written
addendum to this Agreement.

4, Phase I Services. Consultant acknowledges that certain additional Services
(“Phase 1I Services”) may be requested during or following completion of the preliminary
environmental assessment provided for herein under items A through X of paragraph 3. The
applicable Phase II Services will include one or more of the Services indicated on the Services
Selection List attached hereto and made a part hereof as Exhibit B (the “Checklist”). If one or
more of the Phase II Services are requested, the Consultant shall submit a proposal to perform
those Services, which proposal will, at a minimum, comply with the applicable protocol
designated by the County on the Checklist furnished to the Consultant. The proposal shall fully
describe the Services to be provided by the Consultant, and if approved, shall become the
agreement between the County and the Consultant for the applicable Phase II Services; provided,
however, the County reserves the right to furnish a specific form of agreement for the applicable
Phase I Services. Approval of the proposal may be given oniy by the County Administrator or
Deputy County Administrator, as evidenced by their written acceptance or execution of or
written consent to the proposal or agreement. The terms and conditions of the agreement for the
applicable Phase II Services shall be mutually agreed upon between the County and the
Consultant; provided, however, Consultant acknowledges that its total compensation for
Services, including Phase 11 Services, under this Agreement, shall in no Jvent exceed (inserf not
to exceed amount} $8.277.00 for the Facility.

In anticipation of a request for Phase II Services, Consultant represents that it has
developed a generic Quality Assurance Project Plan (“QAPP”) meeting the requirements in
“Quality  Assorance Guidance for Conducting Brownfields Site  Assessment”
{(www.epa.gov/brownfields) and upon execution of this Agreement will submit is generic QAPP



to USEPA, Region V for approval. If approved, Consultant shall customize its generic QAPP to
create a site-specific QAPP including a site-specific health and safety plan and sampling plan.

5. Compensation, In consideration of faithful performance of the Phase I Services,
designated as Task 1, “Phase ] ESA” in the Consultant’s proposal attached hereto, the Consultant
shall receive compensation in the amount of (insert fixed fee amount for Phase I Services)
$3.327.00 In addition, the Consultant shall receive compensation in the amount of (insert fixed
fee gmount for a Generic QAPP) §_ 0.00 for the creation of a Generic QAPP. The
compensation for a Site-Specific QAPP shall be incorporated into the compensation for Phase II
Services. The compensation for Phase I Services shall be incorporated by reference fo this
Agreement into, or be set forth in the proposal or agreement accepted, execuied, or consented to
by the County in accordance with paragraph 4 above, and, in either case, shall be computed for
each quartet of an hour incurred in connection with the Phase I1 Services at the hourly rates set
forth in Section I of the rate schedule (“Rate Schedule”) entitled “Fees for Professional Services
of the General Terms and Conditions,” attached hereto (mciudmg all present, state, federal and
local sales, use, excise, business and occupation and transportation taxes). With respect to any
Phase II Services, the Consultant shall be entitled to its reimbursable expenses calculated as
provided in Section II of the Rate Schedule. In the event that the Consultant encounters issues
which would require additional time or expense, whether as a part of Phase I Services or Phase II
Services, the Consultant shall immediately notify the County and shall not proceed until the
Consultant has approval of the County to do so. Phase 11 Services, such as sub-surface
investigation or other Services which may become necessary due o unforeseen circumstances
shall only be performed by the Consultant upon prior written approval of the County, and at the

_rates set forth under Section { of the Rate Schedule plus reimbursable expenses calculated in
accordance with Section II of the Rate Schedule.

6. Time and Performance. The Consultant will initiate the Services provided for
herein within one week of receipt of a written authorization to proceed and will complete the
Services and provide the County with a separate written report for the preliminary site
assessment within
Eighty Eight days, (88 days) of the authorization to proceed. The Consuitant shall assign the
following personnel to perform the Services provided for in this Agreement and shall not remove
or replace these individuals without the prior written approval of the County, which approval
shall not be unreasonably denied or withheld, and the County’s decision with respect to such
removal or replacement shall be given in a timely manner »

The Consultant represents and warrants that the foregoing personnel, as listed on page 5 of the
Huly 1, 2011 attafched proposal, wil! be under the supervision or responmb}e charge of a person
meeting the definition of environmental professional as defined in the Act and any current or
proposed regulations thereunder, Notwithstanding anything contained herein to the contrary, this
Agreement shall end and be of no further force and efiect on and after Septernber 30, 2011
unless extended by a written amendment executed by the Consultant and the County.

7. Report. The Consultant will prepare a draft report and submit the draft and all
supporting information to the County for initial review. If requested to do so, such report and
supporting information shall be submitted in electronic {(e.g., Word or Adobe Acrobat) and non-
electronic” form to the County. The draft report for the Phase I Services will include the
following sections: executive summary; nature and scope of Services performed; description of
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searches, interviews and inspections completed; summary of data and information obtained;
findings organized according to the scope of Services to be provided by the Consultant pursuant
to paragraph 3; summary and detailed description of conclusions, and recommended actions.
Once the County determines the draft is complete and the format is consistent with the format
provided for herein, the final report will be submitted to the County for final review, The draft
of the report for the Phase II Services shall be in a format as mutually agreed upon between the
Consultant and the County. ‘

8. Termination. Either the County or the Consultant may suspend the performance
by the Consultant of all or any part of the Services to be provided under this Agreement or
terminate all or any part of this Agreement, in either case, by written notice sent by certified
mail, return receipt requested to a non-terminating party. Such suspension or termination shall
be effective two {2) business days afler receipt of the written notice. Both parties agree to meet
on one occasion afier such notice is given to discuss the reason for such suspension or
termination. In the event of termination, the Consultant shall be entitled to compensation to the
date of termination in accordance with Section I of the Rate Schedule, together with its
reimbursable expenses calculated as provided in Section H of the Rate Schedule and shall submit
a final invoice to the County within thirty (30) days after the effective date of such termination.
Upon request by the County, the Consultant will promptly furnish the County with a written
report based upon the data and information collected by the Consultant as of the date of
termination of this Agreement, the cost of which shali be paid for in accordance with Section I of
the Rate Schedule.

9. Representations and Warranties. The Consultant represents and warrants that:

A. The Consultant shall have obtained and shall maintain any and all licenses
and permits required by environmental laws for the performance of its Services pursuant
to this Agreement;

B. The Consultant shall comply with all applicable environmental laws in
performing the Services hereunder, and shall comply with directives of governmental
agencies and the County relating to safety, security, traffic or other like matters relating
to the Facility; and

C. The Consultant’s professional Services will be performed, its findings
obtained and its recommendations prepared in accordance with generally and currently
accepted scientific and engineering principles and practices and in accordance with
industry standards of care exercised by recognized HzW Envirommental Consultants
LLC’s performing Services in Ohio, as established at the time the Services hereunder are
to be performed.

1.  Indemnity. The Consultant shall defend, hold harmless and indemnify the
County from and against ali claims, actions, suits, liabilities, damages and expenses (including
attorney’s fees) for personal injury (including death), property damage or other claims and
liabilities arising out of, related to, or in connection with the Consultant’s Services pursuant to
this Agreement, including any Services performed by any subcontractor or agent of the
Consultant, excepting only such claims, actions, suits, liabilitics, damages and expenses arising
directly out of the County’s wiliful misconduct.
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11. Insurance. Consultant agrees to maintain at all times during the life of this
Agreement worker’s compensation, commercial general liability, comprehensive business
automobile, professional liability (in particular covering errors and omissions), and umbreila
liability insurances each in an amount not less than Two Million Dollars ($2,000,000)
{collectively the “Insurance Policies™).

Each of the Insurance Policies shall state that the issuing company thereof shall have ng
right of recovery or subrogation against the County or its agents, directors, officers, employees,
. representatives or insurers, and that the County shall in no way be held responsible for the
payment or satisfaction of any deductible thereunder.

Consultant shall name the County as an additional insured on each of the Insurance
Policies, up to the amounts specified herein, and shall furnish the County with Certificates of
Insurance stating to that effect.

Should any one of the Insurance Policies terminate or be cancelled, refused, or for any
other reason no longer be of effect, the Consultant and Insurance Carrier shall immediately
furnish written notice to the County of the fact. At such time such notice is received by the
County, this Agreement shall be held nuil and void and no longer enforceable or of effect;
provided, however, that if the Consultant is able to obtain coverage from another insurer within
five (5) business days of the loss of coverage, this Agreement shall continue to be in full force
and effect and shall remain binding on the parties hereto.

All Insurance Policies required hereunder shall cover and include the specific work
contemplated by the terms hereof. If such policies do not cover such work, then Consultant shall
not be in conformity with the terms hereof, unless Censultant obtains written permission from
the County to not be in conformity with such terms.

12.  Iudependent Contractor. The Consultant is acting and shall perform its
Services under this Agreement as an independent contractor. Nothing contained in this
Agreement or in the relationship between the County and the Consultant shall be deemed to
constitute a partnership, joint venture, or any other relationship among them, and the
Consultant’s authority is strictly limited to performing the Services set forth herein in accordance
with the terms and conditions hereof, The Consultant shall have no authority to execute any
contracts, subcontracts or agreements for or.on behalf of the County, nor to assume or create any -
obligation or liability or make any representation, covenant, agreement or warranty, express or
implied, on the County or the County’s behalf, or to bind the County in any manner whatsoever,
without, in each case, written consent, approval, or instructions having been given or provided by
the County. Any and all subcontracts shall be submitted to and approved by the County prior to
execution and delivery,

13.  Audits. The Consultant by his, her or its acceptance of the monies granted
hereunder agrees to cooperate in all regards with any audit of the Grants and distributions
therefrom, where such audit is performed by any governmental entity or agency duly authorized
and empowered 1o undertake such audit by the Act, whether such entity or agency be from the
County of Cuyahoga, State of Ohio or Federal Government (the “Auditor”). Consultant agrees
to present information in such format as reasonably requested by the Auditor, and to comply in
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all regards with all requirements and procedures as may be reasonably formulated by the Auditor
from time to time.

14.  Assignment. Transfer or Delegation. Neither this Agreement nor any of the
rights, interests or obligations of the Consultant hereunder may be assigned, transferred or
delegated in whole or in part by the Consultant without the prior written consent of the County,
which consent may be denied, withheld or granted in the sole discretion of the County.

15.  Notices: Entire Agreement. Any notice or other communication required or
permitted hereunder shall be in writing and shall be deemed to have been given if and when
personally delivered or on the second business day afler being deposited in United States
registered or certified mail, postage prepaid, and addressed to the County or the Consultant, as
the case may be, at the address set forth on the signature page of this Agreement or to such other
address as the County or the Consultant may have designated in accordance herewith. The terms
and conditions of this Agreement, including Exhibit A, Exhibit B, and the Rate Schedule
attached hereto, constitute the final written expression of the agreement between the parties and
are a complete and exclusive statement of the terms and conditions of this Agreement and may
not be amended except in a writing signed by the parties hereto. Any amendments or
modifications to this Agreement and any consents, approvals or instructions which may be
required of the County under this Agreement may be given only by the County Administrator or
Deputy Administrator. All other notices or other communications required or permitted
hereunder may be given by an authorized representative of the County.

16.  Confidentiality. The Consultant, its officers, agents and employees shall perform
the Services in a discrete, confidential manner and shall not disclose any information or materials
and reports gathered pursuant to this Agreement, or discuss such information or materials with
anyone, other than anthorized County representatives, without the prior written permission of the
County; provided, however, that the Consultant is expressly authorized and permitted to disclose,
where relevant, any such information or materials to any third parties who are required under the
terms of this Agreement to be contacted by Consultant in connection with its Services hereunder
or who may be entitled to such information as a matter of law or pursuant to court order, All
such information, materials and reports shall belong to the County.

17.  Governing Law. This Agreement shall be governed by the laws of the State of |

Ohio.

18. Force Majeure. The time for performance or observance of any of the covenants
and agreements to be performed or observed by Consultants uhder this Agreement shall be
extended for delays caused by Force Majeure. For the purposes hereof, the term Force Majeure
shall mean and include: (i) delays in the performance of the work by reasons for strikes,
lockouts, accidents, acts of God or other causes beyond the Consultant’s reasonable control, (ii)
the failure by the County to furnish necessary information required under this Agreement, (iif)
the failure by the County to approve or disapprove the Consultant’s work as and when required
under this Agreement, (iv) delays resulting from late, slow or faulty performance by the County,
other contractors or consultants of the County, or by government agencies whose performance of
work is precedent to or concurrent with the performance of the Consultant’s work under this
Agresment.



19. Disputes. Any dispute between Consultant and the County arising out of or relating to
this Agreement, except for disputes relating to right of either party to terminate this Agreement
in accordance with Article 8, shall be subject to mediation as an express condition precedent to
the institution of any legal or equitable proceedings by either the Consultant or the County. The
parties shall endeavor to resolve any such dispute through mediation conducted pursuant to the
Construction Mediation Rules of the American Arsbitration Association currently in effect.
Request for mediation shall be filed in writing with the other party and with the American
Arbitration Association. The prevailing party shall be entitled to reimbursement of the
mediator’s fee and the filing fees paid by such party. In addition, all costs and expenses
incurred by either party in connection with the mediation shall be borne and paid by the
unsuccessful party. The mediation shall be held in the County of Cuyahoga (in a place selected
by County), unless another location is mutually agreed upon. Agreements reached m mediation
shall be enforceable as settlement agreements in any court having jurisdiction thereof.

20. Electronic Documents By entering into this contract for environmental assessment
services, 1 agree on behalf of the contracting business entity, its officers, employess,
subcontractors, subgrantees, agents or assigns, to conduct this transaction by electronic means by
agreeing that all documents requiring county signatures may be executed by electronic means,
and that the electronic signatures affixed by the County to said documents shall have the same
legal effect as if that signature was manually affixed to a paper version of the document. I also
agree on behalf of the aforementioned entities and persons, to be bound by the provisions of
Chapters 304 and 1306 of the Ohie Revised Code as they pertain to electronic transactions, and
to comply with electronic signature policy of Cuyahoga County.

IN WITNESS WHEREOF, the parties have hereto executed this Agreement as of July
5, 2011 which shall be deemed the effective date for all purposes of this Agreement.

BARBARA L. KNECHT

Cuyahoga County Executive

ek /%

Edward FitzGerald
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EXHIBIT A

DESCRIPTION OF FACILITY

The Triangle Stamping Redevelopment Site (“Facility”) Located on 0.50 acre compﬁsed of 2 parcels in
Strongsville, Ohio.

The property is currently owned by Triangle Stamping Compary

118-14-024
118-14-025

‘The property is property is bordered by Carnegie Avenue to the South, 7000 Euclid Avenue property to
the North and East 70th to the East.
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EXHIBIT B
SERVICES SELECTION LIST

1. Ohio EPA Voluntary Action Program Phase II Property Assessment under O.R.C.
3746.04 (B)(4) and Q.A.C. 3745-300-07

2. ___ Site-specific Sampling and Analysis Plan meeting the requirements set forth in the generic
Quality Assurance Project Plan, and under O.R.C. 3746.04(B){4) and O.A.C. 3745-300-
07 for VAP; and under 40 CF.R. 31.45, and EPA DQO and QA/QC Guidance
Documents for Non-VAP

3, _ Burean of Underground Storage Tank Regulations Closure Assessment and/or 3-Tier
Evaluation under O.A.C. 1301:7-19-12 and -13

4. N+ Asbestos Survey under O.R.C. 3710 ef seq; O.A.C 3745-20-02 — O.A.C. 3745-20-04; 40
C.F.R. 763.86 or equivalent; 40 C.F.R. 61 subpart M

5. __._Lead Paint Inspection (to determine the presence of lead-based paint) under O.R.C. 3742
et seq,

6. ... Risk Assessment and Report for Voluntary Action Program projects conducted in
accordance with O.R.C. 3746 and O.A.C. 3745-300-08 (Generic) and/or Q.A.C. 3745-
300-09 (Site-Specific), or for leaking USTs regulated by BUSTR conducted in
accordance with BUSTR’s Site Featare Scoring System (Generic) or 4-Tier (Site-
Specific) risk assessment documents.

7. Remedial Action Flan and Operation and Maintenance Plan (if necessary) under O.R.C.

3746 and O.A.C. 3745-300-15 for Voluntary Action Program projects, or O.A.C. 1301:7-
9-13 for leaking USTs regulated by BUSTR.
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GENERAL TERMS AND CONDITIONS

1. Fees for Professional Services

As noted on Page § In Attached Proposal dated Jaly 1st, 2011,

All time including travel hours spent on the project by professional, technical, and clerical personnel will be inveiced, Unless
otherwise stated, the foregoing rates shall apply to both Phase I Services and Phase 11 Services sat forth in the Agreement to
which these terms and conditions are attached, it being understood that, unless otherwise provided in the Agreement, the
compensation payable to the Consultant is lesser of the actually incurred amount utilizing the foregoing rate schedule and the
maximum amount set forth in the Agreement and that the Agreemen: does not provide for a fixed lump-sum price. If it is
apparent that the maxinmm amaunt is insufficient to complete the project satisfactorily, the County will be advised as soon as
practicable.

1 Reimhu;;sable Expenses
The sum of $8,277.00 for the scope of services set forth by HzW Environmental Consultants LLC in the Ju]y 1st, 201}

proposal document “Proposal to Provide Environmental Services at 2024 East 70" Street, Cleveland Cuyahoga County,
Ohic” submitted by Barbara L. Knecht a of HzW Environmental Consultants LLC, to the County will be the maximum
amount of compensation payable to the Consultant for expenses incurred.

118 Invoices and Fayments
Consultant shall be paid monthly on the basis of invoices submitted. The invoices submiited will be for the portion of the

agreed upon compensation carned by the Consultant during that month. Consultant shall be paid for all such invoices within
thirty (30) days of submittal. In the event the County disputes any invoide or any portion thereof, the undisputed portion shall
be paid to Consultani in accordance with the Agreement. Invoices not in dispute and unpaid afler thirty (30) days shall
accrue interest at the rate of one and on-half percent per month (or the maximum percentage allowed by law, whichever is the
lesser). Payment shall be made to the Consultant, as follows: “HzW Environmental Consultants LLC 6105 Heisley Road,
Mentor, Ohio 440607, Additional support documentation, if requested by the County shall be furnished at an additional
administrative charge as required to compile the decumentation.

Iv. Insarance ‘
The Censultant is covered by worker’s compensation insurance, employers' liability insurance, commercial general Liability
insurance covering bodily injury (including death) and property damage, awtomobile liability insurance covering bodily
injury (including death) and property damage, professional consultants liability insurance, and contractor’s poliution legal
liability insurance as follows:

Worker's Compensation Minimum Statutory Amount

Employers’ Liability Insurance Minimum Staiutory Amount
Commercial General Liability Insurance $ 2 miltion
Automobile Lizbility Insurance $ 2 million
Professional Errors and Omissions Liability Insurance 3 2 million
Coniractors Pollution Legal Liability Insurance $2 million

Consultant shall deliver certificates evidencing such insurance coverage to the County before commencing work under this
proposal. Each such policy shall provide that such coverage will not be changed or canceled without at least 30 days™ prior
written notice fo the County.
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HZW ENVIRONMENTAL

EoNSULTANTS LLG

July 1, 2011

Ms. Janixe Bayne, MBA

Setror Development Finance Analyst
Program Manager

Brownfield Assessment Grants
Cuyahoga County

Depariroent of Development

Heserve Square

1701 Bast 12¢h Sireet, 15t Floor
Cleveland, Clio 44114

Subject:  Praposal to Frovide Environmental Services at 2024 East 76" Strees, Cleveland, Cayahoga
Couny, Ohio

Pear Ms. Bayne:

HzW Environmental Consultants, LLC (“HzW™) is glaased to submidi for your consideration this
proposal o provide crvironmental services at 2024 East 70 Street, Cleveland, Cuyzhoga County, Ohio
{herein referred to &5 the “Propesty”). The Property is currently occupied by Triangle Stamping and is
corprised of two (2) parcels, designated as Permanent Parcel Nuobers (PPNs) 118-14-024 and 118-14-
025 and comsists of 0.50-acres. HzW proposes 0 provide these services to the Cuyaboga County
g;pﬂm“ of Development, herein referred to as “Client”, in accordance with the provisions gutlined

ow.

Task 1 = Phase  ESA

The Phase I ESA will be conducted in accordance with the American Society of Testing and
Muterials (ASTM) “Standard Practice for Environmental Site Assessments: Phase | Favironmental Site
Assessment Process” (referred to as “"ASTM Practice B 1527-05") meeting the requirements for “all
appropriate inquiries” under the Act and any regulations promulgated thereunder, 40 CFR. Part 3172..
The primary purpose of this Fhase I ESA will be to identify, to the extent feasible, recognized
environmental conditions in conmection with the Property as ¢his term iz used and defined under ASTM

Practice E 1527-05. In order to agsist the Cliend in perfonming 2 Phase I BSA of the Propatty, in
accordance with ASTM Practice E 152745, we will:

A Review information provided by the Client, as outlined in ASTM Practice E 1527-05, 10 aid in
the ideatification of recognized environmental conditions in connection. with the Property. ‘This
information includes but is not limited to fitle documentation, a records gearch for any
environmental cleanup licus against the Property recorded under federal, tribal, state or local law
must be noted, any Activity end Use Limitation (AUL) such as engineering contrels, land yse
restrictions or instittional controls that are in place at the cite andfor have been filed or recorded

7120 Kritk Road, Walton Hills, OH 44144 « 800-804-8484
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i a registry mder federal, tribal, state or local law must be noted, valuation reduction for
environmental Issues, ownerfoccupant iszues and previous site assessment documantation,
Failure 1o provide this information could result in 2 determination that “elf cpprogriate inguiry”
fs mot complete.

Review reasonably ascertainable physical setting sources 1o obtain information related to general
topographic, geologic, hydrogeolopic and hydrolopic cenditions in the area of the Property.
These sowrces may include but are not limited to USGS topographic maps, ground water maps,
bedvock geology maps, surficial peology maps, hydrologic maps, soil survey maps and oil and
gas wells maps.

Review the most recent version of the required stendard foderal, state and tribat environmental
record sources (for sites within the spesified approximate minimum search distances) as required
by ABTM Practice B 1527-05, to aid in the identification of recognized envirormental conditions
in connection with the Property. The required federal record sources include the Federal National
Prioritles Listing (NPL), the Federal Comprehensive Environmente! Response and Liability
Informstion System. {CERCLIS) list, the CERCLIS No Further Remedial Action Planned
(NFRAP Archive) sites list, the Federsl Rescurce Conservation and Recovery Act (RCRA)
Comrective Actioty Sites Lists (CORRACTS), the Federal RCRA non-CORRACTS uansfer,
storage, and disposal {TSD) facilities list, the Federal RCRA penerators list, and the Fegderal
Emergency Response Notification System (ERNS) list. The required state and tibs) record

sources include the OEFA’s Master Sites List (MSLYDivision of Emergency and Remedial

Response (DERR) database, equivalent of NPL, eguivalent of CERCLIS, Voluntary Cleanup
Sites, Brownfield Sites, state Jandfill/solid waste disposa! site list, BUSTR’s leaking underground
storage tank list (LUST) and BUSTR s registered underground storage tank list (RUST}.

Review required reasonably ascertainable standard historical sources to develop a history of the
previous uses of the Property and suronnding ares, in order to help identify the likelihood of past
uses having led 1o recogmized ermvirommemial conditions in coemection with the Property.
Histotical rescurces will be reviewed to detenming the Properiy’s first developed use or history
dated back te 1940, whichever is carlier. The standard historical sources required by ASTM
Practice B 1527-05 include recorded land title records (as provided by the Client), property fax
files, insarance maps, aerial photopraphs, street dircctories, topographic mups, building
department records, Department of Health/Environmental Division records, fire departnent
records, Jocaliregionnl pollution control agency amdfor water quality control agency and
zoningland use rocords, Any data gaps and/or data failures encountered ag past of the Phase 1
ESA will be clearly identified in the final report,

Perform a site reconnaissance of the Property to obtain mformation indicating the: likelihood of

identifying recognized environmental conditions in connection with the Property  The site
reconnaissance will involve a visual and physical observation of the Properly and any structure(s)
located on the Praperly to the extent not obscured by bodies of water, adjacent buildings or other
obstacles The site reconnaissance will consist of an evaluation of the following to the extent
visually and/or physically observed:
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Current and past use(s) of the Property
Crrent and past use(s) of adjoining properiies
General geologic, hydrogeologic, hydrologic and topographic conditions of the Property and
surrounding area
General description of strectires or other improvements on the Property
Means of heating and cooling of the buildings on the Property
Location of adjoining public thoroughfares and any roads, streets and/or parking facilities on
the Property
Tazardous substances and petroleum products containers/storage
Aboveground storage tanks and/or underpround storage tanks
Electrical or hydranlic squipment known to contain PCBs or likely to contain PCBs
Engineering controls or physical modifications
Strong, pungent or noxions cdors
Floor drains, sumps, stains, corrosion, stiessed vegetation
Pits, ponds, lagoons, pools of liguid
Solid waste and waste water
Trrigation wells, injection wells, abendoned wells, oii/gas wells or other wells and septic
systems or cesspools.

Conduct interviews with owners, occcupants and local govermment officials to obtain information
relative (0 recogrized enviranmental conditions in connection with the Property.

Contraet with AccuSearch of Waite Hill, Ohio, to conduct an envirommental lien snd activity use
limifations search for the Property The envirownental lien and activity and use limitations
search cvaluates deeds, casements, environmental liens or desd restrictions that have boen
recorded in assoriation with the Property.

Using the information coliccted in Subtasks A through G above, HzW will prepare a report which
presents # summary of the data collected during the Phase 1 Environmental Site Assessment. This report
will document current site conditions and findings, and present information of the historical land use of
the Property. This report will be supplemented by a photographic log, supporting documentation and
mapping resources, and wilt identify any areas thet may require additional investigation. A dwaft copy of
the Phase I ESA report will be issued to the Clent for review and comment prior to finalizing,
Upon receipt of comments from the Clent, HzW will prepare the final Phase I ESA report and provide
the Client with one (1) hard copy and one (1) copy in electronic format {Adobe Acrobat) bumed on a
coppact disc
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In addifion to the standard ASTM scope, the following non-scope consideretions may present a
Business Environmental Risk (BER) in association with the Property and are, therefore, presented for
congideration:

Radon Endangered Species
Lead-Based Paint High Valtzge Power Lines
Lead in Drinking Water Ecvlogical Resources
Regulatory Compliance Cultural and Historle Resources
Industrial Hygiene Indoor Air Quality

Wetlands Heaith and Safety

Should the Client wish to include any of the sbove listed non-scope considerations as part of the
Phase I ESA of the Property, HzW will submit a revised scope and fee. Additionally, it shoald be noted
that this proposal does not include an inspection for toxie molds as part of the assesarnent activities. A
revised scope and fee would also be required should the Client wish to inchude a mold inspection as part
of the Phase 1 ESA.

This Scope of Services assumes that the Property will not be entered into Ohio EPA’s Voluntary
Aclion Program (VAF} or require issuance of a No Further Action Iettor in accordance with Chapter
3745-4.50 of the Ohio Adrainistrative Code.  Should the Client intend to pursue 2 No Farther Action
letzer under the VAP, or if the Client infends to have VAP standards utilized, HzW must be notified prior
to project authorization, and a revised Scope of Services and adjusted fee will be submitted to the Client.

Task 2 - Ashestos Saryey

In order to assist the Client in identifying ashestos-containing building materials located at the
building on the Property (herein referred to as the “subject building™), HeW will provide an Ashestos
Hazard Evalustion Specislist, who is certified by the State of Qhio, In accordance with the Ohio
Department of Heallh regulations, to conduct an asbestos survey. This strvey will consist of the
following elements:

A Reviewing available record drawings, surveys, and previous abaternent projects 1o determine the
bulk sampling strategy.

8. Conducting a physical inspection of the subject building to identify the location, quantitics, and
condition of building materials suspected of containing asbestos.

1t should be noted that parts associated with active process equipment, that have the potential to
comtain asbestos, will not be sampled as part of this Seope of Work. In addition, tar-based
toofing materials (built-up decking and flashing) in good condition will not be samples and,
therefore, will be pssumed to contzin asbestos.

C. Collecting bulk samples of any building materials suspected of comzining asbestos and
submitting these samples to an independent laboratory accredited vnder the National stitute of
Standard and Technology (NIST} National Voluntary Accredited Laboratory Program {(NVLAF)
for confirmation of asbestos content.




Ms Janise Bayne, MBA
July 1, 2011
Page 5

Ta Upon recsipt of the analytical results, HzW will prepere a letter repost that presents the findings

- of the asbestos survey conducted at the subject building snd gy assccisted recomumendations.

The Client will be provided with one (13 hard copy and ona (1) copy in electronic format (Adebe
Acrobat) burmed on a compact disk

FEE AND BILLING
HeW will necomplish the work-outlined inTasks 1 2nd 2 for the fees prosented below.

Task I —~ Phase I ESA
HxW Eabor 32,817.00
EDR Database Review § 21000
Environmental Lien and Acth}:jr amd $ 30000
Task 1 Totad : $3,327.08
Tash 2 -Asbestos Survey.
HzW Labor $2,100.00
Analytical (@ 510. $2.350.00*
(Based on an esti j
and normal faboratoryitn days fmm !abomtory recel B the
samples]).
Fask 2 Fotal 34,950.00
TOTAL PROJECT COST: 827109

Billing for this project will be submiited to t Client upon completion of the work. Invoices are
due and payable twonty-five {25} days. fc#lowmg receipt A list of ail HzW personnel who will ar.may be
assigned to perfoxm the sorvices presented in th posal, which includes title, respenmbﬂitm and
hourly rates, is presented below A completed DBE Stibcontractor Utilization Form {EPA Form 6100-4)
is incloded as Attachment 1 of this proposal.

Name Title . Responsibilitics Hourly Rate
Mintt Knecht President Environmemtal Professional  $175 0G/hour
Joan Sablae Project Manager OversightManagement $150:00/hour
Rebecea Florjancic  Environmental Scientist 11 Oversight/Menagement 395 00Mhowr
Matthew Fergus  Field Technician Supervisor  Field Work/Report Prep $95 ¢0/bour
Kattie Evilsizer Environmenta! Scientist Field Work/Report Prep §72.50Mour
Mark Lendvay CAD Technician Computer Aided Drafting  $67.50/how
Carmen Rocco Field Technician Field-Weark $65.00howr

JoMazie Sherman Technical Edior Report Review $100.60/hour
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CLOSURE

In addition to the mafters set forth hercin, our agreement shall include and be subjest to the
revised Standard Provisions attached herefo {(Attachwent 2) and hereby incorporated herein.  The term
“the Client” as vsed in the Standard Provisions shall be understood to refer to Cuyahoga Courty,
Depariment of Development  The Standard Provisions shall apply to this agreement, regardless of the
method of authorization. o ‘

We hoper that this proposal is acceptable to the County. Please call us should you have any
questions  We look forward 1o working with you on this project.

HzW ENVIRONMENTAL CONSULTANTS, LLC

Wil (ol

Barbara L. Knecht, CHMM

Chief Bxocutive Officer

RLF:1AS/s

Attachments;  DBEE Subcontractor Utilization Form (EPA Form 6100-4)
Standard Provisions ‘

\Prol 1\Phase | ESA\Cuyahoga County\Trisagle Staraping\Trizngle Stamping Pro.doc
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OB Contbrol Ne:
Approved: e
Approval Expires:

Environmental
Protection Agency
Disadvantaged Business Enterprise Program
DBE Subvontractor Utilization Form
BIDYFROPOSAL NO. FROJECT NAME
: Triangle Suamping, 2024 E. 7th 51, Cleveland, Ohio
NAME OF PRIME BIDDER/PROPOSER E-MAIL ADDRESS
HzW Environmental Consultants. LLC tilogjencic@hzwenv.com

ADDRESS
6105 Heisley Road, Mentor, Chio 44060 ]
TELEPHONE NO, 448-357.1260 FAXNQ,  480-357-1510

The following subcontractors’ will be used on this profect: -

COMPANY NAME, ADDRESS, PHONE TYPROF WORK TO BE ESTIMAIR | CURRENTLY
NUMBER, AND E-MAIL ADDRESS PERFORMED DDOLLAR | CERTIFIED
AMOUNT AS AN MBE
OR WBE?
Environmental Dats Resources, Ing Environmental database search $210.00 No
440 Wheelers Farms Road
Miiford, CT 06461
Tofl Free: 800352.0050
AccuSearch Environmentat Liens and $300.60 No
7490 Bagle Road . Activity and Use Limitations
Wait Hill, Oblo 44054 sesrch
440-256-2400

[ certify under penslty of perjury that the forgoing statements are e and correct. In the event of a
replacement of a subcontractor, I will sdhers fo the replacement vequirements set forth in 40 CFR Part 33
Section 33.302(c)

it XL detd f : 041222011
Signatuse Of Prime Contractyr /1 Date
Rebecea Florjaneic Phase I Manager
Print Name Title

 Subernbmactor is defined as o cum].:&ny, Fermn, jodez venize, of individugl who enters into an agreement with A contrackor
© o provide services purssant ko an BFA award of financial assistance.

EPA FORM 6100-4 (DBE Subcvontractor Dnilization Form)




Environmental
4 Protection Agency

OMB Control No:

Approved:
Approval Expires:

Trr—————ncy

Disadvantaged Business Enterprise Program
DBE Subcontractor UtiHzation Form

BID/FROFOSAL NO. PROJECT NAME
‘Triangle Stumping, 2024 E, 71 St, Clevelend, Ghio

NAME OF PRIME BIDDERFROPOSER E-MAITL ADDRESS '

| HzW Environmentef Consultants LLC wlorjeacie@hmweny.cont

ADDRESS

6105 Heistey Road, Mentar, Ohlo 44060

TELEPEONENO, 440357-1260

FAXNQ, 4403571510

The following subcordractors’ will be used on this project;

Y'YPE OF WORK TO BE ESTIMATE

COMPANY NAME, ADDIESS, PHONE CURRENTLY
NUMBER, AND E-MAIL ADDRESS PERFORMED D DOLLAR | CERTIFIED
AMOUNT | AS AN MEE

QR WEBE?

LATL Anstytical Laboratory-Ashestos $2.850.00 No

544K Commegos: Paskoway, Sulte B
Mt Laarel, Newr Jersey 08054
(R46} 2310449

I certify under penally of pegjury that the forgoing statements axe true and correct. In the event of 8 |
replacement of a subcontractor, ] will adhere to the replacement requirernents set foreh in 40 CER Part 33

Sectjor 33.412(c)

; . (471242011
ngnature'fjf Prime {‘:nntfaclnr Date
Rebecea Florjanclo Phase | Manager
| Print Name Title

TSibeorszactor is defined a3 a company, hem, jaint venturs, or Individual yho enters inta an agxeenrnnt with s condractor
ta provide services purswant to en BPA, award of Bnancial assistance,

EPA FORM 51004 (DBE Subeontractor Utllizetion Fomm)




OMBControlNo: .
Approved: —
Approval Bxpires:

Envirornmental
Protection Agency

Disadvantaged Business Enterprise Program
DBE Subcontractor Utilization Form

Thepublicreporting and secordkeeping burden for this collection of information is estimated to average fifteen (15)
minutes, Burden meerw the total time, effort, ox financial rescurces expended by persons to generate, maintain,
retain, or disclose or provide information to or for a Federal agency.  This inclndes fhe e neoded to review
instructions; deveiop, acquire, install, and utilize technology amxi systems For the purposes of collecting, validating,
and verifying information, processing and maintsining information, and disclosing and providing information;
adjust the existing ways to comply with ey previcusly appliceble instructions and requirements; frain personnel
to be atie to respond to a collection of information; search date sources; complete and review the collection of
information; and transmit or otherwise disclose the information. An agency may not conduct or spomsor, and a
person is not required %o respond 1o, a collection of information unleas it dispiays a ewrrently valid OMB control
number.

Send comments on the Agency’s need for this information, the accuracy of the provided burden estimates, and any
suggested methods for minimizing respondent burden, induding the use of auttmated collection techniques to
the Directar, Collection Strategies Division, US. Environmental Protection Agency (2522), 1200 Pennsylvania Ave,
NW, Washington, D.C. 20460. Indude the OME control number in ary correspondence Do not send the
comipleted EFA DBE Subcontesctor Utilization Form to this address. :

EPA FORM 6160-4 (DBE Subcontractor Utilization Form)
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STANDARD PROVISIONS




1. Information Pravided by Others. Client shall provide to HzW Environmental Consultsats, LLC, ("Consultatt™ aft pertinent background
inforroation related to the project  The sources of ey such infermation reay inclode, but are not fimited to, Clent. Client recopnizes that it is
impessible for Consultant to assare the sufficiency or accuracy of such information, either because it is impossibis e do so, ot becsuseof trors or
amissions by others which may have occurred tn ssssmiding the information  Accerdingly, Consuitent rwy rely on alf information provided o it,
and Client weives sy claim agafnst Consultent, and agrees to defend, indemnify and hold Consultent harmiess from rry cleim or Jishility for
injury or oss arising, or allegedly arising, from errors, omissions, or ingccrazies in documents or ather information provided 10 Conmultent by
sogroes which may inchade, bat are not limied 1, Client, and agrees to compensate Consultant for eny time spewil or expanses irourred by
Consultant in defense of, or otherwise regending, eoy such claim.

2, RightofEntry. Chentshall provide or assist Consultant in gabning the right to enter property ewnsd by Client and/or other(s) in order for
Consultant to fulEh the scope of servicss Included heseunder, ‘

3.  Notiffration of Hezardous Materialy. When wastes, materials and/or substances or other materials or substaness hazardous andfor toxic to
tamen health or o the envirooment, whethor regulated or unregulated, (*Hezardous Materials™) are known, assumed or suspested to exin of 4 site,
Consultant 35 required to take appropriate procavtions to protect the health and safety of Hs porsonnel, to somply with applicable laws and
reguleions, and to follow prosedures that Coneubiant deems pradent bo minimize dsks 1o its employees and thepublic. Should Client know ar
have any reason 10 essume or suspact that Hezardous Materiale exist at the project site, Client wifl inftam Consultant prior to project initiatfon, and
adviss Consuliant of such known or suspectod Hazardous Materfels' type, quantity, andfor location

4. iazardous Materiats. itis underslood and agreed thatin seeking the professional services of Consultant under this Agresment, Client rary
request Consaltant o undertake obligations involving or related ta Hazerdous Materials (inchuding, but not limited to, asbestos). Suck services
shall be pecformed in secordanes with generally eccepted professional praction at the fuw when and the place where the services are rendersd
Client agrees to hold harmless, indennify, and defend Consultant fror and agebust sny end el ¢laims, Josses, damages, Hebilitics, end costs
arising, or allegadly erising, vut of or in sy way connected with the presence, discherge, release, or escape of contaminents or Hazardous
Muteriuls of any kind, or exrvironmental liabliity of any nature or in any macmer refased to services perforted by Consultant under this Agreement,
including the falhure to discover eny Hazardous Materizls which exist in, on, above, beneath, about, ox which have migrated onto, or under, the
project site  Such Indermnificstion shall aot epply to claims, damages, losses, or expenses which are finally determined to result from willful or
recidess disregard by Consultant of its cbligations under this Agrepment.

5. Seope of Services.

2. Inithe event that the Scope of Servicas for this Agreement was developed by Consultant, Clitnt acknowdedges that i€ was prepared st
Client's direction und withostinput from Client and/or ofhrer professionals retalned {directly or indirectly) by Client. Cliemt Rmther acknowledges
that, 4 a result, Consultant has been reggived to make various sssumptions shout Client's needs and preferences, ae well as Client's ability to
oblain cerluin services from other aources. Accordingly, Client waives any claim against Consultam, and agress o defiend, indoanity and hold
Consultant hermless from sny cleire pr iability for fajury or loss srising, or allegedly arsing, from the assumptions mads by Conmaltant In
doveloping the Scope of Services aod agresy to compepsate Conseltant Sot any time spent or expenses ineurred by Consultant in defense of any
such sssumption in accordance with Consultenty prevalling fee schedule and expenss retmbursement policy.

5. Inte event that the scope of services for this project was developed by 2 purty other than Conseltant, Consultant makes te dlirms e3to ‘

its adequacy, since Consultanr was not involved in or privy to the information and considerations that it reflects.  Acomedingly, Cliem
acknowledges thet Consullant is forced to assume thet the scope of services #s fully sdequate for Client’s purposes  Clientslso acknowledges nd
undersiands thay Constlent gssumes that Client hea mn altemnstive sourte frem which 1o obtein any needed or desived zervices not listed.
Accordingly, Client waives sny claim agsfest Consultant, and egrees 1o defend, inderunify and hold Consultant harmless from any claim or
Liabitity for injury or loas acislug, or atlegediy ariving, from Consuitant's failure to perforn services limited by or rot Included in the scope of
services, and agrees (o compensate Conaultant for any (ims spent or expenses incurred by Consultant in defense of any such claim in accordance
with Consulrant’s prevailing fos schedale and expense reimbursement policy

6. Disturbance of Property/adverse Froperty Conditions, Cliens understands that use of sampling equipment may cause some distarbance to
ihe property, the corection of wiich isnot part of this Agreement. Clicnt slsonaderstands that the discovery of eettain condilions andfor taking
praventive measures relative to these conditions may affect a property’s value, Accordingly, Client waives any claim against Consuitant, and
egrees to defend, indemnify and hold ConsuRtant harmiess ftem any <laim or Yisbility for injury or Toss arising, or allegedly arising, from said
condilions, snd ngrees bo eormpensate Cansultant for sy time spent or expenses incurved by Consoltant in defense of any such clein: in accordance
with Congultaat’s prevailing fee schedule and expense reimbursament policy

7. Limlting Coudittons: Certain conditions msy be encounterad in the ficld which limit the Consuhant's ability to complete sll or part of'the
Seape of Servives. These may include (but are not Himited 1) locks on gates, doors, or fenees; flooded basements; immovable equipment or
machinery; structuraily tnsound buildings, walkoways, “eat walks”, £ic | siow cover; debris/fill piles; or active game hunting in wie immediabe ares
where the Consultant is to implement the Scopo of Scrvices. In the event of 7 imiting condition, e Consultant will endeaver W contect the
Clicat as soon as practical to advise of the limiting condition, and request direction om how o complete the Scope of Services, given the Umiting
condition. Should the Client direct the Consultent to return to the sito onee the limiting condition has been ratroved or otherwise abated, sucha
re-inspection of the work site by the Consaltent way be considersd an Additional Sesvice, and subject to additiona! compensation ebave that
contenplated in the original agroement, Should die Cliear direct the Consultent to disregird the Hiniting condition, the Client will waive any
claim againse Consultant, end sgree to defend, indemnify and hold Consultant harmless from any claim or labitity for injury oc Toss arising, or
wlegedly arizing, frem said conditions, and agrees 1o compensate Consultant for any e spent o expenses meurred by Consultant in defense of

. . oy such claits in accordance with Consultant’s prevailing fes schedule and expenge reimbursement poifoy.

T IASTANDPRUMACUH Prove Limiting Condl_LLC doe !
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9. Job SteSafety. Consaltimt is responsibie for its own cployee's ackividies on the job site  Neither this Agreement, nor the profesional
activities of Consaltant, nor the preszrce of Consaltant of ifs employees andfor swboontracturs shiall be construed to imply Consultant hias
respomsibility for the methods of work paformimee, superintendence, seguencing of construction, or safety of others in, on, o sbout the job site

9, Ogpinfons of Cost. Since Consultant kas na conirol over the cost of 1abar, materiabs, cquipment or services Ramished by others or over
methods of determining prives, or over competitive bidding or nearket conditions, any and alt opinions &9t the costs of sevviees, construstion or
materials shall be made on thebasis of its sxperience md quatifisations and represent its best indgment; however, Constltant canaot and docsnot
guerantse that bidy or actual costs will not very feom opindons of probeble sost,

10. Graphie Presentafion of Flhysical Features. Any graphic presentstion of paysical features on maps or in weports is based upon field
measmanmt lechmigues (sch a8 compass or distance trisnguistion, pace-and-compass traverses, et  wsing availabie physical lndmnrks, wnd will
be considered approximate unless ndicuted olherwise.

1. Rewte andor Revision of Docursents. All docoments propared by Consoltamt pursuant to this Agrozment ara ralpted sxclusively to the
services described herein, They ere ot intenrded or tepresentes to be suftable for rease by Clisnt or others on extensfons of this project or on any
other project. Any rense without writtes verificasion or adepation by Consultant for tiie specific purposes intendad will be st Clientesolovisk and
withant Nizbility or legel skposurs to Consultant; anad Client shatl indemnify and hold Consultant barmless from all chxims, damages, losses and
wxpenses, inchuiding bt wot Himired to attomeys’ feeg, arising, or allegedly arising, out of or resuliing therefrom Aty revision, verification o
adapution after Consuitant's submission of ite finel work-produet to Clisut will entitle Consultant to further compensation in arsordance with
Consultant’s prevailing feo achodule and expense refmborsement policy :

12, Standard of Cave. In performing lts professional serviees hereunder, Consuhant will use that degres of care and skill ordinerily exercised,
wnder similer circomstanets, by membecs ofiits profession practieing at the spme fime in the same or similar locality No other warranty, express
o implied, {2 mede or intanded by Consultant’s undertalking herein w itz performance of services bereunder

" 13, Mzintenance of Professionad Stamderds and Echies. Clent acknmwledges that Consultene's services in all cases mmst be rendered in
acoordanoo with prevaiting professional standards and ethics, as well 23 covtain laws OF regulations Wt apply o Conpsultant. Client further
acknowlcdges ihat the responsibility for making reports or disclosures 00 sy governmental agstoy or third party is solely hat of the Client sndvor
the owrrer of the property thit & fhe sulject of the services, unless ofherwise reqaired by provailing legel or professional standards.

14. Notice of Deficiency. Client, Client's pessounel, contractors and subconmactars sirall promplly notify Corsultant of any deficiency or
saspected deficiency in Consuleant's work, in order that Consultent may take prompt, effsctive measures to address any percetved deficiensies

15. Involces, Invoites will be submitted by Consultans to Client monthly for services prrformod and expunses incurred pursnpnt te this
Agresmerer. Chent recognizes that tirme is of the essenop with respect to payment of Consultant's imvoices and that dmely payment iy a material
part of the connidersiion of this Agreement. Fayment of cach such invoice will bo dus within twenty-five (25) days A service charge will be
ndded to definquent accountd at the smaxinamm yate aliowed by law for each month of delinquency

16. Non-Contlngency. Client ackeowledges snd agrees that the payoeot for services rendered and cxpm incurred by Consultant pursuant to
this Agrecinent is not subject to any contingency unless expressly set forth in wiiting in this Agresment

17. Fallureto Pay. ¥ Client ffls to make any payment due Consultant for services eod expenses within sixty (60} daye after Consultant's
transmitiat of its invoice therefor, Congultant may, after piving seven (7) days’ advance writtes nodee to Client, suspend serviges under this
Agrecment until #t receives payment in full for 2l amounis due, Consultant may slso initiate legal procesdings to coltect. In cnses where the
Consultant as issued reports andfor fetters of relimce, Consultant msy 2150 nottfy the Client and any other party to which thess reports andior
Serters of refiance wers lusued of the Consultant’s witdidrawnal of relinnce upon the informarion contained therein, and request rerum of sll written
reports, data, and other information 25 the rightful propesty of the Consultent, based upon the Chient's fafhuatopay In thecase ofsuch request,
the Client agroes to rehn of efl docurnents and/or letters of reliance, end provide written notifieation to enry party to which Consultam s reperta o
data were disserinated, notifving therg of the Consultent’s withdrawal of relimnce. In addition 1o al] smounts due and payable pursvant to
Consultant’s invoices, Conmltant may colisct eccrued fmterest and itz repsopable attorneys’ fees and other sxpenses refamd to e collection
proceeding, Such expenses shail include, but shall not be limited to, the coat of the Ume devoted by Consultani's officers, direstors, smployors,
snd agents devoted ta such proceeding and Consaliant's volated sapenses, determined in sccordance with Consultant's prevailing foeschedule and
expenise retmbursement policy

18. Compensziion for Additional Services. The wnderiaking of Consnltent to perform professiowl services wnder this Agreerrent extends only
to those services epecifically described herein. If Client and Consultant agres thet Consultant shall perform additional ssrvices (" Additione
Services”} hereunder, Cliemt shall pay Consoltant for the performence of such Additional Services (in addition 1o all sther emouts payablaimder
this Agreement} in accordence with Consultant’s prevailing fee schedule and expense reimbursoment policy.

19, Changed Comditions. In the event of an ocourence or discovery fhet was not originelly contemplated by or lavown Lo Consultant In
developing the original scope of services and fees, Consultant, in itssole diseretion, may request modification of this Agreement, Inthe eventof
such a request, Consultant shall identify so Client the change in conditiens which, in Consultant's judgment, make such modification necessary. If
a modified Agreemoent or specific Additiona] Services cannot be agreed to, this Agreement tmay be terminated.

o
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20. Changed Costs. Consaltunt shafl have the right to increase the compengation payeble by Client vo Consuliant for any nea-hsmp sum project
in fheevent that performance of thiy Agreement extends beyond March 1 (the dateon wireh Consyltant annuslly reviscs its feeand refmbursement
schednie} of any calendar year and/or in the eveat that Consuitent must medify services. fucilifies or squipment to comply with Tews or regulations
thet hecoons Sffective afler execution of this Agreement

21, Indepmification by Censaliant. Consultant is protected by Workseen's Compensation Fnvorance snd other insuranos, and will femish
certificares of fnsorance upon request  Consultant agyees 1o hold Cliont hanmless from lose, damage, injury, or Hability arising, or allegediy
arizing, directly from the megHgent acts or omissions of Consaltant, its ersployees, agents, subcontrecters and their amployess end agents to the
extent that the sne is actually covered and paid under the foregoing policies of insuranee.

2. Limitatlonof Liabikity. 1othe fullest extent permittod by Inw, CHent will limit any and el liabilitigs, claims for denmges, costs of definse,
and/or expenses to belevied againgt Consultant (whether by Clent or by eny other parson or entity) on account of any and all defects, o,
omdesions, nogligence md ofber chaims and Habiiities to the amount sctually paid in compensation to Consultant or peid ander sald insurance
policias, whichever in greater. Client shall defond, indemnify and hold Consuitant harmiess from any claion or lability in excess of this emount
Further, Client agress o notify any contractor or subcontractor who may perform work in comection with eny design, report, or stady prepared by
Consattans of such Brmitation on, and indemmification foz, claims and Habilitles, and require 22 o condition precedent to its performance of such
work an identical Hmdtation on, md indemnification for, ¢lains and Hrbiitics o its pert as against Consnitant. In the everst Client feils to oblain

&0 ideniies] Kmitation and indemnification provision, Client shall indermify and hold Consultant harmiess for any cloims and halnhhas msucha
sanner and to such extent that the aggregate Hebilily of Consaltant shall pot exceed the aforementiosed amount.

13, Esviromsental Indenmity. To the fullest extent permitted by law, Client agress to indemnify, defend and hold harmless Consultant and its
subconiractorg, consaltants, sgents, officers, ditectors end employees of puy of them from and against sl clzims, lisbilities, damages, losses and -
expenecs, inchuding but not limived to ettorneys foes, arising out of or resulting from any rolease or threatened releass of Housrdous Materils that
existed at the project site, prios o or aflter the Commencement of Condultant’s work, provided that such relerse or threatened refesse is not finally
determined to have rexulted from the sole negligesce of Consaltant. Without limiting the generality ofthe foregoing, the shove indemmification

- extends to cleims resulting from:

#. Client's violation or glleged viclution of 'any fedaral, state or Jocal stalute, regwletion or erdinance salating t the dizposal of Hazardous
Muterials; .

b. Client’s or Consultants undertaking of or arrangement for the hendling, removal, mmcnt,‘mm‘% trangportation or disposal of
Huazardons Materials fovnd or identifiad at the site;

¢. Bazardeass Materials introduced at the siie by Client or dhird pexsons befove or aftey the completion of services herein;

d. Allegutions thet Consultant it & genctator, operator, trestar, ghover, ransporter, arranger for hussport, handler, or dispoger under RORA, the
Comprehensive Environmentd], Respozse, Comipasisation and Lishiliey Aot {"CERCL A®) or any other federsd, state or local law, regnistion or
ardinance

Cnnsequenﬁa!mmagu Client shall not be Bable 1o Consultant and Convaltent shell not be liabke ta Chizat for smy consequential damnges
mwn‘m’s by either dus to the Sault of the other, regardlest of the nature of Ihis fanlt, or whether # wis commited by Client or Consultant, their
employess, agents or suboontractors. Consequential dameges mclude, but sre not Jimited to, loss of wse and Joss of prefit.

25, Delaye, Convalients ficld or technical work may be intoroupted due to causes beyond its contol. Client shalf not hold Consuitardt
respongible for damages or defaysin performance cavsed by aets of God orother ofrcumstances, For purposes ofthis Agreement, scts of God snd
other circomstantes beyond the cemtrol of Consattant Include, but ere not Nimited to, unusue! weather; flonds; epidemics; war; rioty; sirikes,
lockouts or other industrial distarbances; protest demonstrations; tenticipated site conditions; deniat of, or impediment to, site posesy
insufficient or incomplete delivery of infoomation requested from Clicot, regnlaiory agencies, or Suird parties; or Insbitity, despite reasonable
diligence, to abtain personnel, equipment or material for the praject :

26, Termination. The obligalion to provide further services under this Agreement may be tenninated by cither party upon seven {7) days' written
notice i the event of changed conditions or the substantial failure by the other party to perform in accondance with the terms hereof drough no
fault of the termingting party. In the event of tenmination by either party, Consultani will be paid for aH services vendered to the date of
termination, all expenses subject to reimbursement hireunder, and othet reasonable expenses incutred by Consulient ss & result of such
termdnstion. In the evert Consultant’s compensation under this Agreement ise fixed foe, upot: such lermination the mmount paysble fo Consultant
for gegvices ratdered will be determined using a proportional amount of the total fee based on a mtio of the amount of the work done, as
reascmnbiy determined by Consuhtant, 1o the total amount of work which was te kave been performed, ess prior partial paymas, ifany, which
have been made.

7. Confidentiality. Comﬂmn:agrees tkeep confidential and not 10 disclose to any person orentity, other than Consuliant's employess and
sabeontractors, withowt the prior consent of Client, alf data and infoomation which are fumnished o Conmultant by Client and which are marked
-CONFIDENTIAL; provided, howsver, that tis provision shail not spply to daca which are in the public domain, or were penerated by or
‘peaviausly known to Consultant, or which wete aequired by Consultant independently from third parties which kave ne obligetion to Clientto

.. keep said data snd information confidentisl. These provislons shall likewisenot apply to information, in whatever form, that comes into the public

" domain through no fault of Consultart, Nor shell these provisions restrict Consuitant from diselosing eny infirmation or data when ordered by

o cout, -administrative agency or other suthotity with eppareat jurisdiction. Coasultant may wse Client's name and a general description of

' Consuimt’s services for Chent for maﬁesung PUIpaISES,
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8. Binding Effect. This Agrecment shall bind, and the benefits therenfshall inure to, the respective paries hiereto, their legal wpc:sm!at‘i\:@,
axecuiors, administrators, snocessons, and assigng .

29, Tkird-Purty Exclusion, Nothing under this Agresment shall be gonstroed to give any vights or benefits in this Agresment to gayone other
than Cléent end Convvltant, and al} duties and responsibilities undertaken parsuant 1o this Agresment will be fior the sole and exclusive benefit of
Client and Censoltant end not for the benefit of any other party. Chient agroes that Client shail not disclose to ary third party any date, reports or
other infermation fornished by Consultant to Client under this Agrecsment withoot the prior wiitten coasent of Consultant, and in the absence of
soch cansent, Conmtant hell have no Rability to Clent for cheimm remdting from swch disclonre. Client frtheragrees toindesmify, defend and
hold Consubtant hermless from any claim or Hability for Infury or loss urbsing, or ellegedly arising, from Clieot's disclosurs to o thivd panty, andfor
a thivd perty's use ef, any data, reports or other information furnished by Conmultant

30, Controliing Law, Thiz Agrecment shall be governed by the law of the State of Chic without regard to its conflict of laws procadures.

31, Location of Litipetion. In the cvent that Client wishes to commence liigation against Consubtant, Cljent agrees that it may bring such
Tteigation only In the Conrt of Comumen Pleas for Lake County, Olic or n the U8, District Court for the Notthemn District of Ohio, Eastem
Divigion or such ofher courts which includs Lake County, Ohio within thefr teeritorinl jurisdictions.

3% Expenses of Litlgation. In the event Htlgation In sy way relubed to the servlees peeformed harsunder s initiated ageinst Consaltant by
Clizat, its contrastors, or subcontracters, and such Hiigation couchudes with the entry of 1 final judpment favorable to Consultant, Client shall
redmbrmge Conguliant for oll of its attomeys’ fees and ather expenses related to said litigation, Such expenses shall include, but ehell not be limited
to, the cost to Consultant for any time spast and expenses mowred, in sccondancs with Consultant's prevatling fee schedule and expense
eitnbursement policy.

33. Alternative Dispuie Resolotion. In the svent of o dspute betwetnt Consultant and Chient which is not resolved in good faith negotiation,
Client sgress to tgotiste in good faith to find or craft an altemative digpate resclution mechanizm,

34. Time Limit for Clalms. Client ngrees that it will not pursue chabms against Consulinnl more then twa (2) years afier Consultant’s
performmance of the work from which the claim arises or 1o whick it redates.

35, Extenyion of Protections. Clieat agrees to extend any and sl Ttitetfons, indemnifications and weivers provided by Client to Consaltant to
these individusts and organizations Consuliant rerang for proper exscution of the work. These include, but are not Hmited to, Consultant's
efficers, directory, and employees and thelr heire and assigns, &s well ay Consnlrant's sgents, subconsultents and subcontractors and ther officers,
divectors, employees, and their heirs and assigns.

36. Instrements of Servive, All reponts, boring fogs, Geld detn, feld notes, laboratory test data, caloulations, estimates and other docurmnts

prepared by Consultant sre capyrighted instruments of service. I the case of a failure: 16 pay the Consultent by e Client, alt such instrumenty o}

service will be considered the rightful property of the Consultant, not the Client, and returned to the Constitant in accordance with the Faitwre !

Pay paragraph of theso provisions. These instruments of service will be retained by Consultit fora period of tem { 10} years foltowing complt -

of the werk, during which timethey will bemade available o Cliont, upon priorrequest, for review at reasonabletimes. Fusther, the contents

gii; psz;;oull may not, for ey purpose, ba copied, or be provided of otherwise communicated, in whole or iz pret, to any picty oihes than Client v
ent's Jegal counsel

37. Photographs. Photographs of any completed project ambadying the sarvices of Consultant provided heceunder may hcma{llc&ymeuh:mt
and shall s considered as 315 property sid iy be vsed by it for publication, marketing of other promntionsl pUrposes

33, Seversbility. Theprovisions of this Agresment sheli be desined severable, and the invalidity oruncnforcesbility of any provision shall sor
affect tho validity and enforcesbility of the other provision hereof, I eny provision of this Agresment is unenforceable for any reasun whiz ey
such provision shall be sppropristely limited and given effect to the extent that it may be enforceable.

39. Sarvival The sbove terms snd conditions regarding limilstion of Habflity zud indermnification shall survive the complotion oty mevices
undex thiz Agreement and the termination of thls Contract for any causs.

4. Titlen. Thotitles used in this Agrecment are for gensral reference only and are not par! of the Agresment
1. Weeger. This Aprecment constitates the entire Agreement between Consultant end Client, and sll negotiztions and ocal understandings

between the pities ate merged hersin. This Agreement can be supplemented and/or emended only by a written document evecyted by both
Consuhant and Client, :

Inltia} by Clignt:

FASTANDPACILLCYH Provs_Limiting Condt_LLE. dae 4
Inrunry 2004/Revised August 2007




