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DESIGN-BUILD AGRE · MENT 

THIS DE tG -BUtLD AGREEM:E T thts i'Agreemen·t" is made as of the _ day of 
____ , 2,02 ,( he "Effective ate11), by and betweet TH OUNT O CUY AHOG , 
01 10, a body ,corpo :at a d pol' ·c and a pol'tical subdivision of the tat . of Ohio organized 
and ,existing under the barter of · uyahoga Co~mty ,effective January l , 2010, a. same may have 
b en amend, d modified, and supp em nted to the ,effecti da e hereof (d1: "Co nt:y") and 
Gilhane B ii i.ding ompany, a Rhode I land Corporation wirh its principal place of bu ines 
Located at Providence, Rhode Island ("Design-Builder" _ Design-Builder and its team of 
managem nt sub-c,onsultants. ar operating as "Cuyahoga County Justic Pa rners" or "CCJP" for 
performance of work under thi Design- uild Agreement) 

The ounty and Design-Builder agr,ee a foUows: 

ARTICLE 1 
G RAL 

1. l D fi ed T,enns. In addition to other terms defined thro lg o Jt this r•eet ent, as ed 
in this Agreement, the foUowin r tenlls shall. have the meanings set forth below: 

11Ad 'acent Prnperty11 shaU mean the land adjoini g and su roundi •lg he ite, and the 
streets side al.ks and buildings adjo1ning the ite. 

11Affiliate 11 ,of any spedfied person or entity means any other person or entity directly or 
indirectl . conlmlling or c.onrrol ed by or under dir,ect Of indirect common oontrol wid1 such 
pecified per oa or entity, or which is a director, officer, ,empfoy,ee, or pa.rtner (limited or 

general) of such sp,ec 'fied verso o entity. For the purpose o, this defuuf on, 1'contro[," \ e 
used tth f,espec·t to any specified person or entity,. means the possession direc or indtrecr of 
the power to vote 5% or more of the s-ecu itie-s l avmg ordinary voting po\1ver for the e]ection of 
d • • ecto :s or the powe to d:i.iiect or cau e the d • ·eietion of the ma.nag ment and policies of sue 
person or entity, directly or i:ndire<::,tJy, whether th:roug 1 the ownership of voting securities. by 
ont act o oth n: ise· and · h terms ilcontrolhng" and "con rolled t.t ha meanings corr laf to 

the for,egoing. 

11Agreement11 _hall m.ean this Agr,e,eme.nt between the ounty and Design-Builder, 
including aU E hibits attac.hoo her to. 

''App icable aws'' or "applicable law II hall mean any applicable law. enactment, 
statute, code, ordi· anc.e, chart r. resolutio • o ·der rule, regulaf on, guid li , authodzaf on, or 
0th.er dtrection Of req irement of any Go emmenml Authority enacted, ado • ed promulgated, 
ec tered or iss ed (indudi g the r,equ·r,ements of the Americans with isabil'ties ct) app]icab]e 
to he Project or th Wori or its d sign or construe io . 

"Architect-of-Record" or 11AOR11 shaU m.ean the design professional. who is under 
contract with the De-sign~Builder. which fin is Richard Bowen a d sociates, Ir c. 



.

11 Architect of~ •ecord Subcontract'' s aU mean the contract between Architect-of Record 
and D sign-Build -relating to the P -oj ct. 

"As-Built Orm: ings11 sltaU mean th.e Constructton Drawings and pedfications r,e ised •o 
show t1e 11as-built11 condition of the Project and other changes made durin.g the co traction 
proc s. 

"Auditable Records" shalJ mean an accountin" r,e,e,ords for the expenditures r,elatit1 t,o the 
services and Wor . pro idoo under this Agreement incl 1ding records boo s, pape s documents 
subscriprions recordings, agreements urchase orde , in oioes, ,equipment leases c,ontracts 
co1.nmitments, arrangements not,e., dally diaries, reports, recei.p , vouchers, and similar 
documents reason.ab roquest.ed by the County. 

''Baseline Price'' shall have he meaning se forth tn Section 8.2.4 .1. 

"BIM1' shall mean bu 'lding infonnafon model'1g. 

"BIM Model" shall mean collecti ely tbe b ilding information models inc,orporating th.e 
design and engiI eeriI g of the Proj,ect in orde -to provide ad·gital rep esentation of the phy ical 
ru d fo ctioaal characte ·stic oft compl ~ed Project, all as more particularly d cr'bed i 

,ection 4.2 of this Agreement 

11Chan e Orde •11• shall mean a writte 1 instrument si 1ned b the County, Design- uiJder 
and , as a plicable) rchirect-of-R,ecord, and a ro ed by such entitie as the ounty may 
request from time to, time, relating 1:0 a change in th,e Work MP or on.truction chedule. 

"Claim" shal m an an c aim, demand or ass,ertion as a matt r of righ for addtttonal 
compensation, a change in the G , , exte ion of t'me or other relief with r,espec to a y of the 
te ms of the ontract Docm ents. 

"Claims and Damages" shaH mean all l"abiliries, fo,sses expens,es incl 1ding attorneys' 
fees and e penses), costs, damages, claims, demand , suits, causes of actio and includes, 
without lim"tatio , a y l.iet s, judgme ts, pet alties, i t,ere t, ·court costs, arb"traf on costs, a- d 
other legal fees in urred in connection with any of tbe foregoing . 

11Conseqiuent'al amages 11 shall mean damages or losses and/ore penditures rdated to 
principal offioe e ·pen es, rental e pen es, lo s of goodwill, damage to ,eputadon, Jos of pmfit 
or revem.1e, loss ofo,p,portunicy, l.oss ,o,f use, 1,o,ss ofbusiness loss ,o,f financing, and for Joss of 
managem nt or ,empto ,ee producti icy. 

"Con. trucrion Change Directi e" . hall mean a\\•· i .en ordei' by the County to Design­
Builder directing a chang , int , Wo • prior to final agreement on the adjustme t, ifany, to he 
GMP or , onstrnc'lton cltedule. 

11Construction Contin,geucy11• hail mean the constructto contingency e tabhshed tlrroug 
the buy-out process et forth • Section 8.I o thi graement. 

https://revem.1e
https://roquest.ed
https://reason.ab


"Construe ion Cost!! haU mean the total oost to the ounty for labor. material and 
,equipment fo:r the construct" on 0 1 a 1 idem ts of the Project de ·gt ed or pecified by th De ign 
Team, and shall incl 1de ·the Cost of the Work at curren , market rates of labor and materials, plus 
the Constructio Contingency. Co tructio Cost does not i c ude compe ation of Criteria 
Architect or ad"' · the County co sultants, ·ights-of-way costs , or financi g costs. 

"Construction Cost Li:mitati,o,11" shall hav,e the meanin set forth in ection 4. 7.:2. 

"Constrnctton Drawings and pecifkat·ons'1 shall mean the fina ork:ing dra ings and 
specifications and addenda hereto describing the size design character, appea anoe, 
functionaJity, desif,"ll, constmctton, materfr1L finishes. structure and mechanical. ,electrical and 
an others st.em and compon nts of th . Project produced by Architec't-of-R cord pursuant 'to 
Section 5 .1. 

" onstruction Plan;' all lave the 1 eanu g t forth in Sec 'on 5.8. 

"Conslrnction .ched ]eii• shaU mean a derailed a:nd comprehensi e schedule prepared by 
Design-B iJder and consistet twit 1 all agreed upon m ·testone dates set forth Ln the as ,er 
Project ch dule, utT i g a c ·itical path 1 ethod ( PM) network that · i confonna c,e w·t 
accepted industry standards for projects of this size. seiope and c mplexity and tihat: (a) shows 
oost and al] majm elements and pl ases of the Project with 1:10 activity havma a duration greate • 
than thi (30 wo king day (including any County-provided design o construction um . 
provider design or construction, Go,vemmental Authority approval. and design or construction 
b any third party tn connection i· h the Projec ); , b) breaks down each l ,ei:nent or phase b 
trade~ ( c) . hows duration of each task~ ( d shows manpower and co t ]oadi.ng for each trade or 
task t at has a cost defmed as within the ost of the \Vork; ,(,e) shows early and late start dates so 
tha· all "fl.om:'' dme,; il] be accurately identified; and (f) o herwise is in a orm satisfactory m rbe 
County. 

"Co sulta ts" slia l 1 ean Arc 'tect-of-Record and all co su huts a do her 
professionals employed or r,etained by Design-Btiilder or Archit,ect-of-Reco:rd. as applicable. to 
pro ide SiervicJ s ill1 n~ pect ro tb Project, incl ding thos finns o ,enriti s identifi don 
E 11.i.bit A. 

11 ontract Documents'! shall mean (a) thts Agreement, (b) the GMP Arnendruent 
incl ding th G :p Docum nts), (c) h final Construe ton Drn tngs and pedfications h n 

appro ed by the County, (d) any executed hange Orders, {e the Proj,ecc manuaJ {if any ), and 
(f) any duly e. cuted ame1 dme· ts to any of the fo gomg. 

"ConlTact S 1m" shall ha e the meanln6 set forrh in ,ection 8. l. l . 

11Comx:tioual Fac·t ·ty De jgn and Constru.ction StandardsH sl all meant 1e standards and 
gu'del" es c,ontain di (a· the un·versal D sigr tandards uid li for uyal oga County 
Fac:ihty , onstruction (adopted December 8 2020), (b) the Ohio Departi.nent of Rehabilitation 
and Correcition's 11Constrncfon/Renovaitiot Cr'teria fo uU Service ai' s11, {c) the app icable 
standards p 1blished by the American Correctional As ociation, and ,,d) such otller standards arnd 
requirements applicable to the design and constructi.on of comparable conectional fac.iJities. 



11C ost of the Y ork0 - haU have the meaning ·,et forth in Section 8. ."' . 2. 

"County'' shal m .at tl e ounty of Cuyahoga, Ohio. 

"Co tnty1s Repr,esenta l 1e" sha l mean Project · :ana.gement Consultants LLC 

11Criteria Arch"tec "shall mean HeUmuth, Obata & Kassabaum, .C., or sud other 
arch· t cture fmn id tifi d by ilie , ounty • n wr • ting as the Criteria Arch· tect 

"Day'' or ''day'' .hall mean. a calendar day. 

"D .fectt e Work'' shalJ m an any Work that do snot compl ".th the r quin~men s of 
the ContTact Doc men . 

"Delay Liquidated Dama es 11 shall have th,e meaning set forth in ection 6.2. I. 

"D sign Doc m :nts" hall r fir to as apphcaM , rhe Schematic D stgn Do um .nts, he 
De ign Develop nent Document , the GMP Documents or the Con truction Drawin,gs and 
Spedf1catio . 

"Design De e]opmen Documents" shaH mean the dra, ings and spedfica ions to be 
prepa ed by Criteria A chitoct based upon, and refintng, the chemat • c Design Documents and 
'llu trating the cope, relatiot ship. forms. funcf onal'fy,, 'ze and appearance of the Project by 
rneans of plans, sections and elevati.ons, typical constructi.on details and ,equipment 1.ayouts and 
specifications. 

"Design-Builder" shall mearn G' lban,e Bui ding Company a Rhode Island corporation 
with its prtncipal plaQe of business located at Providence, Rhode Island, its successors and 
p rmit d as tgns. 

''De.sign-Builder1s ,ee0 ·ha.I have the meaning set forth tn set forth in Section 8.4.1. 

"De 'gn Team" shaU mean, col ect'vely. rite "ia 
0th.er oonsuh:anrs engaged b them, and Design-Builder. 

·chitect-of-R:eco ·d, and al 

11D'fferent' ation Document0 l all mean schedule attached hereto a E hiibit_R setti g 
forth tie div 'siot of tas and r-espons"bi]ities amo g the various Project pa ·c·pants with espeict 
to certain. aspects of the Projec.t 

11 inal Cot p1et.im II or 11fi ally cot p1ete" shall mean the stage io d: e p ·ogress of the 
Work when the Work i completed in accordance i h the terms of'the Contrac·t Documents and 
Design-Builder has sati.sfied an of its other obligations under this Agreement and th,e , ontract 
Documents, induding (a} atl Go emment:al Authoritie ha e gi en fina, written ap,pro al ofthe 
entire Project, (b) all permits required for u e and occupancy ,o,f the Prnject have been is ued by 
the appropriat overnmenta thorit'es , and (c) aU Punch ist items have been completed or 
corrected .. 
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11Forne - ajeure0 - haU mean an act of God. fire. tornado, hurricane, named stonns. tlood, 
,earthquak,e, e plosion, war, rerrori m, ,epidem·cs, panden:iics, mbargo , civil d" mrbanoe or 
riot, tnd 1srry-wide , and no Project-specific) labor strikes, and unusuall se ere eather that is 
abnon al and u foreseeable for the t • ne of year in questio . 

" ,en ral Conditions Work'' shaU m a the rv,·c s to b provided by D siga-Bu"ld -as 
identified on Exhibit C attached hereto_ 

"GMP" shall m.ean the g arantieed maximum price set forth in th GMP Amendm.ent 

"GMP .mendmen "shaH mean an amendment ta. tihis greement, in the form of 
Amendn1ent No. 1 attached hereto as Ex:hibit D, to establish and memorialize the fina] , MP as 
part of rhis Agr, .ement. 

''O 1P Documen '' ·hall mean he GMP Draw·ngs and pecffica ion , the Pro ,e 
StaJ,eme' t. the ' P Quali catio' and A sum1>tions and the od er docume· ts set f mih iI the 
GMP Amendment 

110 fP rawings and Specifications'' shall 1 ean he drawing and specifications laving a 
level of d tai that satisfie the requir ent ofExhibit E, upon,; h"ch D ·go-Builder's G lP 
wil1 be based. 

110 fP Qualifications and sunrpt' ons11 sha.H mean the written statement of 
qual1ficat1ons and a snmpcions prepared by Design-Bui]der, ba ed upon he GMP Dra · •ings and 

pedfications and Prose taternent and approved by the parties pursuant to ec.tion 4_9_2_ 

"Go ,emm nral A thori "shaU mean any , d ral stare coun: munidpal or oth r 
govenunental depiartmen , entity, a hority. comm· sion, board, burea , court agency, or any 
·, trumental • ty of a1 y of thet havi g j urisd ·ct· o with r,e pect to the Wo · , tl e Proj,oct o -the 

he_ 

11Gu.aranteed Substantial Completion Date11 shall mean __ ____,, 20 _. or sud other date 
as ·s. set , orth i the GMP Ame dment and as t same ay be at ended fw time to time 
pursuant to the terms of this Agreement 

11Hazardous - aterials11 s al 1 ean any hazardous waste, to · ·c substance, asbestos 
oonta1ning material , petroleum , roduct or re ated materials including sufustances defined as 
"hazardous substances1•1 or 11 toxic _ ubstances 11 in tbe omprehensive Envl:ronmental Respons,e. 
, omp nsa' ton and Liability Act of l980 as amended, 42 U.S _C. ec. 9061 el eq_~ Hazardous 
Matertal ran porta.t'on Act, as amended, 49 .S.C. Soc. 1802 et seq.~ the Resource 

onservatim aad R:ecovery ct, as at ended, 42 U. ,, . Soc. 6901 et seq,; and t1 e con;espond'ng 
reg lations. , as amended) tssued p lf an:t to tbese acts. 

11Identi.fied C]aims11 shall mean clai ns that (a) h.ave bee asserted against the County, 
Design-B ild r or th P -oj ct and {b) have be n ide· ffi d io w ·iting , bo hint n · of th natu 
of the claim and die po,tentia] arnount) and supported with reasonable documentation detaiHng 
the undedyina cla:"m. 



11Inde1m1itee •1 shal meaI the o mty i s office , officiat-, director\ board members. 
,employees, a d agents. 

"Instruments of Se ioe" shall mean all do uments genera ed by Destgn.-Bui dei\ 
cbirect-of-Reco-d or t eir respecti e Consul m ts relating to the performance of he Services, 

includ'ng th d signs, drawings, spoc 'fications , pr, limina:ry plans, models (including the Bl 
Model), renderings and other doc1.un,ents prepared by Design-Builder, Architect-of-Rec-0rd or 
thei.r respoctiv, Consultants,, hed1er hard coJ)y or on lectronic media .. 

"Legal Requirements ''' haU me-an a]I requfrements and direcd es se forth in Applicab e 
Laws_ 

"Lifl . Cycle Cost Anal sis" shal] m an an ass, ssm nr on the capi a] and OJ)erational cost 
of a particular con ·truction item, ·y tem or equipment dudng the ,estimated u eful life of the 
p rmanent improvem nts compri ing th Project 

"Master Project chedule" shaU mean a proj,ec sched: le ustng a cdtical path method 
prepa ed by Desigt ~Builder, that identifies, c.,c}o di ates and integrates the iu ticipated design and 
oonstructi01 sched les, the County1s sponsibil"fes, Governm t uthor"ty ·eviaws and other 
activities as are nec,essary for the time]y c,o,,npleti,on of the Project, incJudi.ng an precon.struction 
a.ctivif es, desi 1n develop uent, b "d packaae preparation and release, bu "ldioQ' departmet t 
appro as and otller Project approvals_ 

"Materials and Equiprnent'' shan rnean au materials, furnitur,e, supplies, applianoes, 
,equtpm ntj securi· ,equtpm nt, fi mr sand other items robe tncorporat:ed into th Work or 
consumed tn connec ion with the ork. 

"Materia s ,, sc-alatio fowance 1' s all have the mean'ng s,et fort in . ecti01 .2.4. 

"Materials Escalation Cap" shaH ha e the meaning set for h in .ecrion 8.2.4L 

11Owner1s Contingency 11 shaU lave the meanin,g set forth in .ection . 1.5. 

"Potentially Price-I pacted Matt -ia f1 s al ave th me-ani g set forth •• ecf on 8.2.4. 

11Pr,e,c-0nstructi,on ervices0 shalJ mean the cost estimating, ochedulin . , site Jogi.stic 
st 1cH s, a1u , ngtn ering, d sign doc me:nt ,e te sand other pr construc:tion s r ices pro id d 
under this greement during d1e :Preconstruction pha e_ 

"Pr,e,c,onstructi,on Phase" shaH mean the period from the ffective Date to, the date of 
e ,ec lion of dte GMP Amendm nt_ 

''Project'1 haU mean the design and construction of the uyahoga County • entral 
Services ampus as describ ,din Exhibit J. 

"Prnject De e]opmen Te.am" shall mean, coUecti el , the , om: ,. the ouncy's 
epr,esentative, t e Design learn, Design-Builder, and other persons or ent'tie d at the County 

may designate from time to tim . 



"Project Report1' shall mean the monthly r,eport to be prepared by Design-Builder in tbe 
form approved by the aunty pu :suant to ,e,cfon 5. 7. •. 

"Prose . t~l'temen " shall mean. Cdte ia Ar hi· ect's detailed hst of incomplete design 
elements oontained in the G P raw'ng and pedficaitions and Cri eria Architect's state ent 
of int nd d cope with resp ct to sue incompt te el t ents. 

"Pu11ch L]st11 shaH mean the list prepared by Design-Builder, reviewed by Architect-,of­
Record and approved b the Councy hat contains minor ioems of incomp]ete Wor not im]:)acting 

ubstan'tial Comp]etion and to be completed or corr,ected after ubstantial C-0mpletion. 

" chedule of alues't shaU mean tbe statement fu.rnished by De, ign-BuHder reflecting the 
portions ofth Contract Sum allocated ·to the variou ]:)Ortions of· h Work and, hen approved 
by the ounty, used as the bast for r,eviewi_ng Application for ayn1ent 

" chematic Desig Docume ts" sl aU r ean the schematic desig1 document of the 
Project, to be prepared by Crit.erta Architect, tUustrattng ·the scale and relationship of die arious 
Project components, wh'ch also contain square footage and volume calculations for the building 
'nt rior spaces, buildi g e t,erior spaces, as well aSI ajor ar-chi ectu al a d interior fi 'shes. 

11 eff-Perfonn,ed Work'' shall. mean such Work in which a st1bstantial portion. thereofis 
perfor ed direcdy by Design Builder's own Labor forces or the labo force of m Aili iate of 
Design-Builder (including 'the joint ven'tllre parnne ofDesign-B 1ilde if any , and not ·th.rough 

ubcontracts or purchase orders with third party contractors or supp[i,ers. 

"Separate Connacmrs" shall mean any persons or firms performing or for the Project 
that are under direct contra.ct with the County. 

" it " s aU ean tl e a ea of land on v h • ch t e P oj ct is o be locaited and d sc ib d o 
E l1ibit P. 

"Standard of Caret! shall mean the standard of p :ote-ssional car,e as provided io 'cle3. 

" ubco tract" s al m a a y subcont ·act or p lr-chas orde fo th va ious cat gor·es of 
\Vork bern•een Design-Builder and a ubcontractor. 

" ubconlrnctor" shall m fill a]:) rson or nti that has a direC't conr-racr ,;. itt Design-
B 1ilder to perform any portion of ·the Work The term Sufucon actor indude Suppliers bu does 
not in.dude any eparate ontractor o,r subcontractors ,o,f , uch eparate on tractors un]ess 

pr ssl assigned in i ing to D sign-Buitd,er by th . Coun: . 

" ubmit1als" . haU mean d a ings, diagram. , mu l1'ation. , . chedules perfonn.anoe chart , 
shop draw· gs , product data, illustrat' ons, standard schedules, perfmmance charts, in tructions. 
broch res diagrams samples and other data specifkaUy prepared for th.e Project by Design­
Builder or my Subcontractor, manufactur,er, supplier or d' tributor, and ifp,repa ,ed by a 
· uboo1 tracto ·, ma fac rer, upplier or di trjbutor, thet rev·,ewed by chited-of:-Record for 
co,npleteness and orr,ectness vv-hich ilJustrate how speci fic portions ,of the Work shall be 
fab ·icared or i ta:Ued. 



"Substantial omp et· on° or ''Sub ·tantially Complete0 • hall 1 1ean the ~o k ( or ·eparab e 
areas, units or phases as provided :in the Contract Doctn ents) ·s substantiaUy comp,l te in 
accordance with the , ontract Do 1ments such that the Project is r,eady for l sin -ended use and 
operario by the Cow ty, • dud' g. to thee tent applica'ble to de~ or , tbe followi g: al 
ma er·a1 , equipt e· t, sy let •cont.Jo s, fo.atur,es, faci itil;!s, accessodes and similar l ments ar•e 
instaHed in the proper manner and in operatin.g c-0-ndition, in.spected and approved; surfaces have 
been piatnted: masonry and ooncre ,e cleaned 1, "th any sealer or otl1er fintsh appHed: utiHti,es and 
sy terns connected and functioning· i e ork appro ed by the Cm nty, in irs sole di credon; 
pennanent plumbing, heating, ventilatin , air conditioning, securi.ty, food service components, 
fir,e and life safer s st.em j errical transportation and other s s ems p,roperl operating ith 
proper controls; llght' ng and electrical ~-yst,e11 installed, operable and controllet and other work 
perfor ed to, a sun·tar state of essenf al and atisfactory completion. minor amou t of work. 
as determined by and at the sole discretion of the County s 1c.h as instaUation of minor 
accessories or itet , amino amount of painting, minor replacement ofDefoctiv,e ·work, or 
completion of Punch List or corr c • io of n • o • exterior wofi that cannot ba comple~ed due to 
weather conditions, wiJI not delay deitermination of Substantial omple1tfort For purposes of 
Subsrar.rtial Comp] tiofl, spocifi d a eas of · h ,e.ntire Work or Proj,ect ma b indi , ·duall j dg d 
as substantiall complete. In no ,e ent shall ubstandal Completion he deemed to ha e occ med 
unless the appropriate Go,vemmental Authorities hav,e issued all pennits necessary for the use 
and operation ofth Work by ·h County. 

'' ub-subcontractor11 shall mean any person or en ity, tncluding uppliers, supp[i,ers and 
ve1 dor , who ha a direct cot tract w'th a ubcontracto ·top rlon any o, the Work. 

" t pplier'i shall mean a person or entity ho has an agreement with Design-Builder or its 
Suboont.Jacto or sub~subcoc tractors to supply by ate or lea e, direcdy o • ind'rnctly, any 

1laterials a d Equi pmer t ,or the Work. 

11Vah1e Engineering"' shaU mean an ana1ysis ,o,f the £easibi1ity of altemative systems, 
equipment and materials to identify such altemati ve syste us. ,equ • pme t and mater· als of 
equivalent quality ,(jncluding Life ycle Cost nalysis) and ha ing equivalent characteristics to 
those spe,cified in the Design Docq,_unents that can be foUy specified, obtained and installed at a 
lo er price wid1out dimini bing rhe q iaht or architec ra1 design ,concept r fleeted in the 
De ·ign Documen s or, in the ·ole judgmen ofthe ounty, mor,e--de. irable operating 
character· tics o greater fiw ct'o al'ty or a y comb' af on of these. 

"Work" shaU mean the constrnction, design and other services required by he · ont:rac 
Documet ts, and i 1clude.s without limitation the fumishin,g ofaU faterial and quip1 ent, labor, 
d railing. layout. suppli s, plants, tools scaffo ding transportaf O' , t mporary co st .lctio 
superintendence, demo iti.on and an other services, facilities and items, r,easonabJy necessary for 
the full and proper performat ce and completion of the ,equiremeats of he Contract ocuments 
and items rea onab]y i ferable from and consistent with ·the Contract Documem for ·he proper 
e>.cecuti.on and completion of the , ,o,ntract, whether provided or to be provided by Design-Builder 
or a bconn-acmr or any o· h r entity for hom D sign-Bui]der is r sponsibl and whether or 
not perfonned or loc,ated on or off of the S • te. 

https://e>.cecuti.on
https://securi.ty


1.2 hr T, nll . U ,es. · otherwise defined in this. greement, words that have well-known 
technical or cot structiot industty meat i gs are u ed i this gt e neut with such recognized 
meanings. 

1.3 onJext. s the oorrte t may require. defined en ir the singula • shaH include the 
p ur-al (and vie v rsa) a d th, us of , minin , masculi or neut r pronouns hall each inc ud . 
the other. Wherev,er .he word '''including"' or any variation thereof. is used herein. it shall mean 
"including ;vid out limi alion " and shall bi::: construed as a i · nn of musv a:tion not a oerm of 
Limitation. '.Vhern r,er the word "or" is used herein, h shaH mean '''and/or." 

1.4 alculation of Time. nless otherwise stated, an references t,o, "day" -or ''days" shall. 
mean cal ndar days. If an time period set forth in ·this Ag emen pir, s on other than a 
bu tne ·s day, such period shall be ,extended to and through the ne t succeeding bu ines day. 

2.1 

ARTICI • 2 
RELATIONSHIP OF THE .PARTIES 

Co.opJ!mt • illl,J')!.id1 E:mif&.t)lexelop.m_ellt,,Ie_anuuld the C,0.un~. 

2 .1.1 esig 1-Builde shaU coordinat its serv • ces and Wor w • th the oth r met be 
of the Pro·ect Development Team. Design-Builder and tbe , ounty agree to use their bes-t efforts 
to fully communicate and cooperate with each othe -and the Design earn during the desigt .and 
construction of d1e Project. 

2.1.2 Desi ..-n~Builder shaU coo,perate w:ith, and as r,easonably required by the 
ounty moot ith, • he operators and managers of the Adjacen:t Property tn order to assure 

adequate coordtnaf on of the de ·ign, con truction and planntng of d e Projec with the o:pern.ition • 
of the Adjacet t P ·operty. D sign-Bu· lder ecognizes that the de • go and planni g phase of dus 
Project ill req 1ire signtflcant,. ongoing and acti e coordination. 

2.1.3 esign~B iJder acknowledges the cr'tical public funcfon of the Project and 
shall pai;t' c • pate i 1 ee , • ngs., as dir,ected by t ie Cou ty, w· t • ounty ou ci , Oh· o epa:rtt ent 
of Jtehabi]itati,on and Correction comm m:ity and neighborhood groups, and ,other parti.es having 
an • 1terest i· the Project 

2.1.4 It is ackno [edged by Design-Builder that the County, cr··reria rchitect ·the 
ounty's :&epresentative, and such other parti,es as the ounty may determine from time to time 

shall ha e access at aU r .asonabl . times to d1e Wor . and aU Contract Docum .nrs and shall ha , 
the righ to review and cJop,y the same during nounal bu ine • hours . 

2.2 rchitect-of-Record's . 

2.2.1 Architec:t-o: -Record shaH be duly Hcensed to perfonn the services requfr,ed. by 
this Agr,ee1 ent &u d shall not be changed without the prior writtel .approval ofthe County. 
Notw'ith.standi· g anything her, ·n to the contra 1', Archi~ect-of-Reco 'd's s rvi s shaU be 
performed in. accordance w:ith ar:id judged against that standard of professional car,e, ski IJ, 
dTgence and quality that prevails amon professional design firms ,engaged in the phuming, 
design construe ion and adminis-i:ra'tion of large ca1e and comple project of stmUar type, use, 



·cope. function, ize. quality. complex.ity and detail includi[ g the de-Sign and co ·truction of 
sim'lar co ·Jii;.ctional ac "lities in major m roporta areas ·n the nited taites. 

2.2.2 Prior to the ,ex,ecution of the GMP Amendment; Design-Builder and its 
cbirect-of-Reco ·d haU adv'se the County as to the tee ologica •tstate of the art" options for 

coffecfonal faciliti s that com to ··ts attention and shall advi . the County as to systems or 
oonlponents of the Project that ar,e not, based on Archite<:t-of-Record's o,pi11ion, "stcate of the art." 
Aft r establishment of d e GMP Destg 1-BuHder shaJl advis, d1e County of chang s o, 
ad ancemen s in ch "stare of he art" opdon that come to its attention, but nc.h options sha]I 
not be incorporated into tbe , ontrnct Documents ,exc,ept by a hange Order duly executed by 
Design-B ild rand h County. Th Ile.rm "state of th, ajrt" shall m an c 1rren destgn lTends and 
antidpated technolo,,g1cal developmen that are generany available within the Project time 
frame. 

2.2.3 Design-B ilder hereh condi'ttonally grants, transfers and assigns ro the 
County all the rigl ts. title and interest of Des·gn-Builder in, to a d under tl e chitect-of-Record 
- uboo1 tract. The forego-i' g ass·bl'[llllent shall be ex rcisable by t "County, ait 't cfon, in the 
ev,ent that the Co,unty has exiercis,ed its right to terminate this Agreement in whole or in part or to 
rake control of or caus,e control to b t, ken of, the Work or any portion · h r of prro ided that 
the Coun ' ays De ign-B 11lder for all ndisputed amounts due under th1s Agreement ror Work 
perfom.1ed in accordance with the , ontract Documents. The ounty may reassign the Architect­
of-Record Subcontrac·t r.o another design-builder, gen rat contrac1.1or or any o·ther person or enti , 
and such a ·ignee may exerci e the County's ri~h1 • il1 the Architect-of-Reco d Subcontrac . 
Design-Builder shaU obtai th co ent ofthe • ch'tect-of-Reco d to the foregoi g assigru e t 
and tihe agr,eemen of d1ce Archttect-of-Record that upon wdtten notice from th,e , ounty and the 
e:x:erc • e by the County of its rights under th· Agreement. Architect-of- ,ecord shal , as so 
requ ted by the ,ou ty, continue to pe fonn all ofits obl'ga ·o s, covenants and agr,eeme ts 
under the Arch.ite<:-t-of-Record Subcontract. 

2.3 Project P'artner·ng. Des·gn-Bui der sl all pa :fcipate i ultip]e project fac "]itation 
processes invol ing member of · he Project De elo ,,ment Team. TI1e project fuci]itation prooe 
_hall be deveJoped by Design-Builder i.n con. ultatton with, and sub'ect to the approval. of, the 
, o m . Each participant shall bear its o n cost and ,e p n~e of a:ttendanc . essions m 
Lnclude major Subcontractor identified by the partte . I he ounty shall pay he co ·ts ,of the 
facilitator and any ·enta or the • a.cil"ty where ili.e partneri g sess ·on w:'l be held. 

2.4 Coun:fy's Ethical tandards. The · om has adopted e hical standards that govern 
contractors and service p ·ovide doi1 g busi ess Wlth the Com1ty. esign-Builde a,grees to 
remai in comp]ia c w'th all , ounty thics quir ments includit g. as applicabl , V,endor 
Ethks Regi.strati.on. Vendor Ethics Training, and ltegtstratton of au Lobbyists retained by 

esign Builder. Design Builder shal co 1Sult the Cuya oga County Office of Inspector General 
to ensure i is in fun comp ianoe, 1irih all Co in :y Ethics requfrements. The Inspect General's 
website may be found at: ht~ps,://inspectorgenera.1.-cuvahouacount:y.us/ . The ounty ·halJ hav,e 
the right o .rminat • hls Ag em nr if D sign-Butld,er. Archit, ct~of-Record their r sp .cti 
Consultants, Subcontractors, Sub- ·ubcontractors, or any of their re pective employees or agents 
,e1 gage in any of ili.e acts that wou d J)emtlt ter n • at· o of a c.ontrnc.to • o • e ':V • oe prov· der u d 
such ethical standards .. 



2.5 fl· • - l In -r - . De ·ign-B Hder covenant · that, to the be ·t of its knowledge. no 
prior or preset t s,erv·c,es Des·gn-Builder o:r Architect-a -Reco d prov'ded to thi d parties 
onflicts with "the in ,erests ofthe County in a manner that, ou]d ad -ersely affect "the Proj,ect or 

'ts developme t, ,e oept as shall have been e pressly disclosed in wri i g to, and consented by. 
the County. Design-Btdder s aU promptly otify th , ounty of any potentia conffct that may 
arise durin.g the cours-e of Design-Builder's services or Work under th.is A :rreement. 

2.6 Confidentiality. D sign-Builder ac. nowl dg s that certain a!uabl confid ntial, and 
proprietary information of the Project De efopment Team may come inro Des1gn-Buflder' 
possesston. Acc,o,rdingly, Design-Builder agrees to hold in strictest confidence, and shaH r,equke 
Archit.ect-of-R cord and S 1bcontractors m hold in th.e stric st confidence) all informarti.on i·t 
obtain - fr,om or about the Project Development Team and their respective Affiliates and par,ent 
companies (wb her obtain d duiectly from the such partie . or throng any ag nt, employee or 
consultant ofa member of the Project De elopment Team) no to use such information other 
than for the llerformance of this Agreemen , and to cau e all of • ts e :nployees and Consuhants to 
whom such i· Ofi ation is tnm mitted to be bound to th same obHgafon of oonfidientiaf ty to 
which Design-Builder is bound. Design-Builder shaU not c,ommunicate tbe infomiati.on -of the 
Project De lopm nt T am in an fonn o an c 1ird pa ty it :to 1 rh Count s prior iu n 
consent 1n the e ent of any iiola ion of rhis provis1on, the applicab]e member of the Project 
Development T,eam shaU be entided to prelimtnary and tnjunctive reltef, without the necesstty -of 
sho ing irr parable harm as ell as to an ,e,qutt:abt . accounting of an profits or ben fi s ajrising 
out of ·uch violation, which remedy shan be in an addi ion to an , other right or remedie to 
which sue pa fy may be ,entit ,ed. The prov'sio s ofth"s ,ectio1 s all survive the te ,m' · af o· of 
this Agr,eement. Confidential information does not inc ude any information that: (a) as at rh.e 
time of disclosure, or the ·,eafier became, part of the publ • c domain tl ·ough no act or omis io 1 of 
the ·,e,c'p',ent; (b) became availabl to the recip 'ent fro1 a tl 'rd party who d 'd • o acqu · ,e sue 
information lll'lder an ,o,bbgati,on ,of confidentiality either dire,c,dy or indirectly fron1 the discl.osing 
pany: (c} as kno n to the recipient a:t the tim of its disclosure b tbe disclosing Party to rl1e 
recipient; (d} as independent y de 1eloped by the r,edpient . j hour the pro , rietar information 
disclosed by tne discl.osing Party· or (e) is, tn the opinion of the r,ecipient's outside Jegal counsel, 
req ired to be disclosed by la ~ pro ided, hm e er, the applicable member of the Proj,ect 
De elopmen-t Team shaU be •i en p ior, riue1.1 notification of red i.ent'. intent to so disclose 
ru y such proprietary info :nafon. 

2. 7 Communkations with Media. Destgn-Builder shaU coordinate ith the County 
regarding co nmun • cations with any per ot affilia ,e,d with any prit t, broadca or social med· a 
relat d to th Proj ct. D sigt -Build r shal not publi ha y :infon:nation refati.ng to the Project, 
includin · its costs, status, funding, or developmen , without the prior \'i-'rttten cons,ent of th,e 

o mty. Prior m h, final comp e ion of h Proj,ect, oommunica ion icb any p rson affiha1.1 d 
\Vitb any print furoadca ·, digital or other publicly dissem·na ,ed media including pr,es releases or 
rnarketing material depicting or referencing the Project must be approved in advance and in 

riting b d1 . County in its sol discr don. D sign-Builder shall b resvonsibl for comp]ianc 
\'i''itb the term. of this ection. b its officers, directors, and employees. De. ign-Builder haU 
requ 're co :nplianoe w·t the term oft ·s ,e,ction by ·ch'~ect-of-Reco d, , o sultants and 

uboontractors, and their respecti e officers, dir,ecoors, emplo ees and subcon tants in Design-
uilder1s agree :ne ts with such partie-S, and oes·gn-Bui]der sl all bejo' tly l'able ,1vith tbe1 for 

ru y br ach o ti ·s obligatio1 . Upon complet'O' o th P ·oj c , esign-BuOlder ay • elude 
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photogiaphic and arti tic repre ·,entatio • of the design of the P oject among De.sign9 Builder's 
prot otio· al a d profes ·ornd mate ·ials ot ly w'th the p ·io wr·tren c,ons nt , rom the out ty, 
, hi h de ount shaU not m easonably,; i h.held. 

2. immdng. Design-Builder sha l p ·ovid·e uch a.s.s ·stance as tl e Com ty may request in 
conn ctiot with th Proj,oct finiu cing. D sign-Bu"ld • agrees that ·t wm mak available to th 
• ounty, any bond trustees and rating a encies, infonnati,on relating to the Pt,o·ect, including 
tnformatton biting to the con • rue ion progr,ess and e p ndittues, a any bond trustees may 
req est Design-Builder shall :furnish such oons,ents to assi.gnmenrs and certifications addressed 
to the · ounty, any bond trustees and ratin .),· a enci.es, as may be r,equested and as are 
oomm rcial1y r,easonabl,e and ell tomary for construction project of stmdar siz , scope and 
complexity as the Project. Des·gn-Builder shaU cooperate with the indep,endent engineers, if 
ru y. of the bond trust es. 

2.9 Cooperation, ith Go emmenta] Authorities. Design-B Hder shat ork and cooperate 
with any and all Governmental uthorit ·,es tn the cot duct of the ork and shall, ait all times, 
accommodate aU egal &equ· ,eme s of hes,e autborit' es as they 11e at,e to sch du e, m ans and 
rnethods. Desi n-Bu.dder shall meet with the County arnd overn.menta] Authorities to arsc,ertain 
an requir rnents ·that ma affect th seq nee timing, schedule o m ans and m lf10ds of 
construction and to folly indu.de and recogn1ze the requirem.en s of Governmental . uthorities in 
any and all ,o,f Design-Builder's schedulin , estimating and other work produc requir,ed under the 
terms of his Agr,eement. 

2.1 0 Limitation of Authorj Of. Design- uilder hall not have any authori , to bind the 
ounty fo • the pay nent ofany c.osts or e per es w"thout the . p 1ess l> ·ior w ··uen approva] o 

the ounty. Desi n~Builder sha.U have authority to act on behalf of the ounty only to the ,extent 
provided in this gree neut. the eve of a e nergency a· ec ing the safety of persOl s, the 
Project o • dj acent P operty, Des· g - ui der witi out sp c • al instrnction or au horizaf on, shall 
act r,easormbiy to prev,ent or min.imiz,e any thr,eatened dama e, injury or l.oss. Desi •n-Builders 
authority to act on behalf of the Cou ty shall be L odified only by an a nendL ent i 1 accordat ce 
wit.h the tenn l er,eof. 

2.11 Representations. Design-Bullder warrants and represents t,o, the ounty that Design­
Builder ts financiaH sol ,ent, abl to pay its d bts as th mamre 1 and possessed of suffi.c.i nt 
working capital to co nple e the ork~ that De ign-Butlder i able to furni h the plant, tool ·, 
1aterials and Equipmet t, supp i s. and abor a1 dis e p rienc ,d in and competent to perform 

the Work; that Destgn-Builder ts qualified ·to do the Work and is a 1 horized m do business tn • he 
State of Ohio~ and that es ig -Builder holds, or wil] obta·n, all licenses, permi s. or other special 
licens top rform the Wor , as and if r,equ·r d by ppl"cabl Laws. 

2.12 Inve_stiga,tion of Site and Adi.a,cent Pmgetly. By ,execution of the ,GMP Atnendruent, 
Design-B ilder r,ep,resents that De.sign-Builder will ha e visited the ,ite and become familiar 
w1t.h local cond1tion under v hich the Work i to be erfonned, and, o rihe ex ent reasonably 
practicabJ.e and observable, wm have investigated and fam:iJiarized h, elf wi.th al1 land adjotning 
and surroundtng the l ., tncludtng tlte Adjacent Proven. 1 streets) sidewalks1 and bui dings 
ad'oining the She and the operations ofthe ame and, to the extent reasonably practicable, will 
hav,e a certained the materials a d construct'o of the Adjacent P ·operty, and • esign-Bu'1der 
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• hall be governed thereby for the nece ·ary, thorough. safe and • atisfactory e ecution of a I 
Work called for h the ont ·act Docum ts. 

2.12. l Prior to commencement ,of construction; Design-Builder shall do umen: die 
e ··sting condi io ofthe ~jacet t P ·opercy to establish be chmarlcs for l onitor • ng the re po e 
of any buildings or sigr iii.ca 1t improv,e'l ems ot the djac l t Property to th . construcf on 
activities t u1t will be taking p,lace on tbe ite. 

ARTICLEJ, 
ST AND ARD OF CARE; P RSON EL 

.:,_ 1 Design-Builder's tandard of Care. Design-BuHd,er covenants with the ,ounty to 
fur h r the om 's int rests in the Project b fu ntshing Design-B ild r's skill andjudgm nt to 
the 01.mty and the Project Development Team. Design-- uilder hall furnish efficient busine s 
adm.in'st.raf o· and su:perv's'on ands a [ m ·s at al rim an apprnpr'ate and a.d .quate supply 
of orkers and Materials and Eq 1ipmem to complelle he Proj,ocr in .an e ·pedirious and 
ecot otmcal manner consiste twit 1 the Contrac Documents. De.sign- uitder sl1aU perfonn its 
service und r th 's gr, ment iu d shall cau e the ntir, Work described i th , ontract 
Docmnents to be executed in acc-0rdm-lce with tihe standard of,care and ski.11 for ,c,ontractors, 
onstru t.ion managers and d stgn/ ngtn ing: pro s ionals ~ p rfono d and sp cializing in th 

design engineering, con trucrion a d con truction managemem of correction cemers in major 
rnetropolitan areas in the Untted tates. 

3.2 Design-Bullder's P onnel Design-Builder haU assigns rffici n- numbers of d 1ly 
qualH1ed profe ionaJ and :echnicaJ ersonnel to · he Project to the extent nece sary • o en. ure that 
its obligatio w: der t • greement ar tit ely ca r"ed out with H;)Spect to the performance 0 1 the 
Work 1ch personnel shall ind 1de all of the personnel described in E hibit F attached hereto, 
all of whom have been ap,pro ed by the Cou t:y. I 1e approval by tl e County of any Projec 
per onnel s aU ot r,el.iev Design-Builder of a y 1espons"bi icy for such personnel. The 
personnel identified in Exhibit F s.halJ de o,te their full ,ener i,es to the Project duri.ng the ·GMP 
Developt ent and Construction , bases wl 'le employed by Design-Bu"lder unless the County 
gives pri.o - rinen consent for ucb personnel to-undertake other responsjbilities and such 
personnel win not be removed or rep]aced by Design-Builder without the County's prtor wrjuen 
oons nt unless such p . onnel becom s inc,apadta ed or ceases to be employed b D sign­
Builder. _ e ign-Builde han promptly r,eplace any personnel a signed to the Project at the 
• nst.ruct • on of the County if th ounty in its sol discretion d ermi s that such re uoval would 
be in the best int.erests ohhe Project. In no e en:t shall he staffing of the Project reflected in 
E~hibit , 'ncluding he rates and duratiOl ofpersot :ae]) be c anged or adjusted wi hout the 

o mty' prior written approval 

.'.1.3 Consultpnts. 

3.3.1 The fi ·ms :identified on Mbit A. o • firms late added by amendmet t to this 
greemen , are part of Design-Bu'ld,er' design/,engineering team and shall not be changed 

without the pri.or written approva] of the ounty. Design-Butlder acknowledges that certafr1 of 
the Con 1ltants ha pre iously pro id, d design/ ngineering services to th, Project and aJ, . pre­
qualHied b~r the County ·to pro ide e11gineering/con. trucr1on se ic,e.. By pre-appro ing such 
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Consultants, tbe County doe not acqui:r,e any re -i:ionsibility for the Con ultan or it 
qualificafons. esig -Build r has invesfgat d, for 'ts own bene, 1t, the n:putafon and 
qualifications of such firms and has satisfied itself of their ability to sa tsfacwrn perform the 
work or services assigned . 

. • .2 Design-Build r er,eby itcc pts iu d shall require ·chitect-of-Rooord to 
accept it1 tbe Architect-of-Reco,rd ubcontract, au design. responsibmty for au s,ervfoes and work 
tha any , onsuhant p fonns for this Projec , whether perfo med prior to hs contract · ith 
DesignaB i1der or rchitect-of-Record, as applicable or after entering into it comract, 
including, without limitation, desi.gl'.l/engineerin.g servi.ces for th,e Project previous1y provided by 
such Cons Hao.ts to h . rit.erta Architect If prior ro th parries' execut·on of the G. 1P 
Amendment _ e ign-Builder or Archi ,rxt-of-R,eoord di · cover· errors or cJoumc s • n the de ·tgn 
documents p oduced by th rit 'ia ch· t,ect, then the d' scover • g party sl al so notify the 
, ounty and the , • riteria ArchiteC" in riting and the Criteda Archhect: sh.a l revise he applicable 
docm ents o correct d1e error or conflic . 

..,. fu g -ae al, con1m·u ~c-atii01ns by and with ch.itect-of-R1ecof·d and th1e 
onsultants shalJ be thro-ugb Desi .rn-Builder but it is express]y understood that the ounty and 

the County's Repr,eg;emaf e ma , at an tim , dir, cd comm nicat tth although not dir ct he 
work of, any of Architect-of-R,eoord' employees or the empJoyees of any • on ultants. The 

ounty shaU not hav,e, nor be deemed to have, any direct contractual relati.onship w:ith Architect­
of-Record or any · onsulta:nr~ and shal1 no-t be obhgateid to pay, nor be liable for the nonpayment 
of, the fees, co ts, and expen ' e of any chitect-,of-Reco d or any Con uhant; all such fee , 
costs. and expenses be ' g the obligation of Des'gn-Builder. 

3.3.4 Architec.t-of-Re ord and eac.b ,o,f the , onsultants shaU be bound b, the terms 
ofthis Agreement and shal] assu n e toward ,es· gn- uilder al of the obi' 1at' ons and 
re ponsibil' f es t at esigt -Bu 'ld r by th t -ms o, tb • s gr, et e· t a sum s toward t e ou ty . 
Design-Builder acknowJ,edges tbat Desigrl-Bu.ilder shall be fuUy r,esponsibl.e to, the ounty for all 
actions o- inactions of chitect-of. ecord, the Consultants a:nd tbe 'r ,et po ee-s . 

. 4 • •. on-Discrimtna- ton: Participadon and Inclusion Goal . 

3.4.1 Design-Builder shall (a) comply wtth au state and federa] laws regarding 
equal emp o m nt opporrnniry and foir labor and emplo m nt pracfoes, including ORcC ,ection 
125.111 and an re ated E ecuri e Orders, (b oompl ,vith an other Appljcable La s rega ding 
contracting, hi fog and emp oyment, and (c pen.lllt the ounty (and at y ag c·,es or 
representatt •es thernof) m timely monitor and re te · compliance ith the eq al oppormnity 
prov1s o 0011tamed herein. 

• .4.2 esig 1-Builde agr, s that in ils mployment of labor skill d or uns . ·nect, 
there shall be n.o, discrimination ex!ercis,ed against any person because ofrac,e, c-0for, religion., 
national o ·igin, sex gender, anc,e-stry, age, disab'lity, s,exual orie tation, se ua1 ide tity, 17enefc 
information military tatus, or eteran stants, and a vioJafon of this term shall be deemed a 
rna erial breach ofthi Agreement 
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3.4.3 e ign-Builder ·haU, in all solicita ioas or adverti ·ements for employee-S 
p aced by or on behal of Design-Builder, stafo that Desig -Builder is an equal opportut ity 
,employer and shall post co i s of · he notice in conspicuous places a aHable • o emplo ees and 
applicants for employ e1 t. 

.4.4 It is the policy of the County to promote nU ar d ,equa ace ss in ,contracting 
and p,rocur,emeot opportuniti!e. fo,r all busin!esses in , uyahoga ounty. The ounty has 
establish d de foUm: ing dt e ily programs: Small Business Ent rprises ,(SBE) Minortly 
B 1siness Emerprise (rvfBE, Women B 1siness Enterprise WBE). Design-Builder haU comply 
w-itb requirements and particip,ari,o,n. goals ,of these programs, whkh ar,e set forth in Exhibit B. 
Design-B ild r's smaJl bu in ss subcontracfng plan, as appm ed b t:he ount is E hibit B-1. 

3.4.5 De ·ign~Builder and its ubcontract,ors ·hail pay to an labore • and mechanic 
perfor ing Wor the preva 'liog wa.ge rates ofti e Project locality. • accordancje with the 1 ost 
current schedule p blished by · he tate of Ohto, Department of Commerce, Di ision of Labor 
and Worker Safety, ·wage .and Hour Bueau. Design-Builder sh.all comply with the provisions, 
duti,es. obligati01 s, and ·s subj,ect to the remed',es and p alf,es of, hapter 4]] ~ oftbe Ohio 
Revised Code. Destgn-BuiLder shall. obtain the p,r,evailtng wage rates from the Ohi.o Bureau of 
Employm nt: Se ices Wag,e & Hour Di iston. De ign-Butld, r hall rnatn atn a the Proj ct s.i 
copies of the payrolls for the Project The ayroU report hall he cenified that they are correct 
and c,o,mpJete and the \vage mt.es shown are not less than those required by hapter 4115 of the 
Ohio Re ised od . Tb payroll r,eporrs shall also sta e th . name of· he nion or plan · o hich 
the withheld or unpaid fringe are to be paid. De· ign-Butlder hall be respon ible for subnritting 
all payroll report of ubcont:racto to the , om ty , With each ppl"cation fo Payment, 
Design-B ilder and each uboontractor shall submit a lette cerffying that · hey ha,1e complied 
with the requirements of Chapter 45U of the Ohio lte is,ed Code. affidavit e ecuted by 
Design-B ilder a d its ubcontractors certifying compl'ance wit tl e req ir,eme· ts of 
, hapter 4] ]5 of the Ohio Revised , ode shaU be a condition pr,eoe--d.erlt to final payment under 
this • gree1 ent. on of the affidav • t and oeli 'fied payroU repm1s can be found at the 
following website: http://\\ "'-' .com.ohio. go /la s . 

.:,_ l Project Labor Agmeruent. Deslgn-B1.1dder shal1 endeavor to, ,enter into a Proj,ect labor 
Agreemen ·th d1e CI . eland Constrnction and B ilding Trad,es Counci] to go em labor 
re]ations for the Project by e tabhshing btnding rule and methods fo he efficient employment 
of worb· :sand as ignme of work iu d the prompts tt em nt o a 1 misu derstandings. d'sputes, 
grie anoes and jurisdictional problems that might arise d ring construction of the Project tn 
order to ensure uninterrupted operations and ma.inte a ce of harmonious and :peaoeful labor 
relafons. Desig -Bu'ld r sha 1 follow and ,enfo ce t e ~en and cond't'ons of uch Proj,ect 
Labor Agre,ement (as the same may be modified a:nd amended from time to time), if app]icab]e, 
for the benefit of the Project. 

.2 Drue-Free Workplace. Des·gn-Budder shall compl with all appl1cable sate and 
federal laws r,egarding k,e,ep,ing a d:rug-&,ee workpl.ace. Design-Builder shaU make a ood faith 
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effort to ensure that all its emp]oyee-, \~·bile working on County property. w·n no have or be 
und~r the influenc of illegal drugs or alcohol or abuse prescriptiot drugs in any way. 

3.6 Differen iation Docume.nt Design-B 1ilder shall pro ide; or shall caus,e to be pro ided 
all services identified in the iffer,entiation Document, attached hereto as E hjbit R, as bei g the 
responsibility of D sign-Builder or a y party for who n Desigi -Build r is responsible. 

4U 

ARTICLE4 
PRELIMINARY DE SIG PllASE 

Programmin12 and Planninu. 

4. l. 1 Design~Builder has reviewed the ounty' _ initia] pr,o, rram materials 
refer need in the Requ st For Qualificattons o .. 7297 (issue date: ,ep-tember 20, 202 L) j Reques·t 

or Proposal No. 7297 (issue date: De,c,ember 6, 20!2 I), a updated by the revi ed space program 
attached b "eto a E hibit .J-1 , and t e updait,oo and ·cot fi med pwgram attac ed hereto a 
E hibt't J-2. Design-BuHder reco,gnizes • hat irs in ol ement tn the programming and design 
processes i critical to the Project's suooes and that Design~Builders t ough.tfu] and time]y 
feedbac to the County and , riter"a ·cbitect, a ong w·t Design- uilder's involve nent ·n aU 
phases of the desi.gn and pr,o,grammin · effort, is critical. to, the County. Design-BuiJder agrees 
that it will uHy employ and bdn to bea its exte sive conectional fac]Jity experience, alon 
w1tb an appropriate estimating, scheduling and in-house peer re~ iew reso rces d uing the 
progranuning and preconstmction phas,e consu1tation process. 

4.1.2 Design-B ild r shall,; ork and coUaborat.e ith the , oum., and 1ch oti1er 
persons ,or entities as de ·ignated by the County, L 1 devistng a phasing plan tn such a way as to 
as urea ratio a, log·cal and co ere1 t s,equenc·1 g 0 1 construction that minim' es any 'mpact o 
the operation o:frhe Adjacent Property d 1ring the construction phase of the Project. 

4 .1.3 Design~ B ilder previously prepar,ed a paramerr • c cost estimate ba..s,ed upo the 
con.fin ed progra u attached h eto a E ·bi J-2 a d oilier 'nfonnaf on supp i, d • connection 
with the confirmed pwgram. As of the date ,of this Agreemen Design-Bui1der has met (or shalJ 
mee·t) ith Crit:erta Architect, Crit ria Archt·t ct cost consultant~ , nd he Coun . to nooondl,e the 
projec scope as reflected in ·the program, tbe , aramettic oo t estimate and initial budget 
esti1.'.llates. The ,o,unty previously autlhorized Design-BuiJder to provtde tbe service identified in 
this paragraph for tb . sum of T. en- -Four Thousand Eight Hundred DoUars ($24,800 , hich, 
upon payment, shall be c edi~ed to the De ign -Builder's Fee for precon. truction services 
• denf fied in Paragraph 8. 4. . l he ",eof. 

4.1.4 The , o mty, Design Builder, Criteria Architect an,d Arc.httect-of-Reoord m 
use B 1 in c,on:n,ection with tl e design, ,e1,gineeri11g and construction of the Project I he County, 
Design Builder. Cr"t ria Arch 'tect a d Arcbitect-o -Record shaU meet and ,establish, ·· tt n 
protocols overnin the BlM Model, which shaH include among ,other thin:rs me formats, 
e pect:ed I els of de elopm nt, a thorized 1ses aind asstgnme-nr of r•esponsibi lit an1ong th 
Coun , Design Bu"lder, Criteria Archi ect and . rch1tect-of-Record and o her panles that are 
expected to, deve1op c,ontenit for the BIM Model. 
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4.1.5 Criteria chitect hall cr,eate the I 1 Model. Desi1:rn Builder • haU be 
responsible for the managem nt and ,deve opment of the BlM Model. Managet nt obl"gatious 
shall incl de es ablishing protocols for file storage locations, p ocesses for :ra.nsferring and 
accessing B 1 Model file , clash detectlo a the 30, 60, 90 percent of Co truct • on Documents 
dev,elopmet t, estab i hmet t of acci;; s r • g ts ocafon or ost' g o inco ning odels , 
,oordination ,of the submissi,on ,of models, validation that files are complete arid usable and in 

oompHance ttb applicable protocols, agg egarion ofBIM Model me . mab1tenance of Bl, 
fodel arch i es and backups. 

4_ 1.6 , n1e, s tbe , ounty, Design Builder, riteria Architect and Architect-of-
Record , .nter tnto a diffi ren agreement for HIM vrotocols, tl1e terms and conditions substanttaUy 
tmilar ,o tho e ,et forth in AlA Document 202 ,(201 3 dttton) (the 11B 11 Implementation 

Plan1') hall govern. The parties shal] incor-porat the B 1 lmpl m 1tation Plan by r fer,ence 
in:to their agreements .vit each of their respecri ,e cons 1lran-ts or contrac ors, ho m be 
participating i 1 the devdop :nent of.any part ofd1e I i ·odel or who nay be usio,g the BIM 

fodel in connection with s rv • ces they a:r p oviding as part o tl e Proj ct. 

4_1-7 Without foniting the fore oing provisions of this ,ecti,o,n 4.2, Desi.gn-Buil.der 
shall nsl ,e that aU 11a buih" information as contained in die As-Bui t Ora ings fa includ d tn 
the final BIM 1odel, and tha· aU building 1nforma:t10n conta1ned in tl1e final BIM Model shaH be 
in a fonnat tlhat \!vill permit the ouncy to incorporate such infonnatton into tbe ounty's fac.i1icy 
managem nt system for the Project The Co nt shaU pro ide Design-Bullder die soft .vare 
pecification • fo,r he facility management system the County intend· to employ for the Project 

.2 Project 

4-2_1 Wt hin tht ty , 30 days followtng: the Effecti e Date Design-Builder shall 
prepa e and deliv,er, for review and approva by the County, a Master 1roject Schedule consiste t 
with the mile t01 e dates set orth in the attached E ltibit 0 . Th approved 1aster Project 

,chedule shaU be updated by Design-Builder rnonthly throu hout the duration of the Project 

4-2-2 • onc 1rr nc ith ll1e di li ,er of its GMP p oposa1 D sign-Bul1der shall 
prepare and deli er, for rihe ountys re ie and a , mval, a reliminary Construcrion 

,chedule and an updated Master Project chedu]e, which s iaU be date-specifi.c for ,each of the 
tasks oonrainoo ther, tn_ Design-Buttd,er shall in ,estigate and r ommend a sched 1le for rhe 
purcha. e of Material. and Equipmen· • re 1iring Jong lead ·time procurement and shall coordinate 
the p "Ocur ment c edule w'th the preparation ofthe onstruction · chedule. The , onstruction 

,chedule shall be updated and dislributed monthly tbroughou • he cl radon of the Project m 
ace rately rdloct p ogress to date, re naining durations and any new ,or revised lo,g·c or activitie . 
Design-B ilder shaU supp y, o· a monthly ba ·s, grnph'c represet tat 'on of the onstructio 

chedule, together with such reports as r,equ,ested by the ount:y that ar,e typ,icaJly available 
through t e use of industry standard softvvare programs approved by the County. l e 1 01 tldy 
updates of the Master Project chedu.le and Construction chedule requi ,ed under his 

ection 4_., shan be included in the monthly Pr,oject Report-

4_2_3 Design-B ild r r,e,c,ognizes rha·t tt shall be as ed to propose, r 
e- aluate - ar iou. a ternative schedule during the preconstrncf on phase and that 
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proce • • is a part of De ·ign9 B uilde s re-Spon • ibHities. De ii:,-n-Builder further a1nees that it w'll 
use ·ts best fforts to fai h u ly est' nate arny schedu e-r• lafod impac on ,costs duri: g tl 
,e ahla'tton of any a tematt e schedules. Design-Builder shall from time to time and as requested 
by t 11e County, update sud - fa ter Project Scl edule to inooq)orate any such abemative 
sch du]es. 

4L3 Va]ue Engin.,eerin.g. Desi.gn-BuJlder wiU provide Vah.:1e En JneerJn analysi. on major 
oonstruction components, such as mechankal syst,em e· terior n elope suuctural system roof 
sy tern Ughting and pm er service. The Value Engineering analysi win be summarized in 
report fonn., and distributed to tbe , ounty and riteria Architect Design-Builder wm conduct a 
s n s ofVa]ue Engin ring and analysis,; orkshops d ring both · h ,ch, ma·hc D sign and 
De ign Develop nent pha es of ·h,e ~ roject to dev,elop, co ·t- av· ng ideas fort 1e Project. l11e 
formal r,eports wi 1 b . prepared foUowing these works ops and di tribut .d to -iteria Archit ct 
and the Co nty. As part of this process, Design-Builde shall include , perienced peraonne] 
from its other offices to offer al .e 11,g·neeri g suggestions. Design- uilder shall provide the 

o mty with a 1, r'tiJen report "dentifying th p ·so who ]Jarticipa , d ar d s tting forth the 
suggestions discussed .. 

4.4 Schematic De.stim Phase. De ign-Builder and th AOR shaU r i,e th, ,ch matic 
Design Documents prepared by Cri eria . rchitect Design-Buflder and the OR sllan re 1,ew the 
design for comphanc,e with all Le a] Requirements, LEED iJver requirements, and tbe 
, orrectiona] Facility Design and Construction taindards. Design-B 1ilde shaU ad ise • he County 
and provide recommendat • ons on r,elatt ve feast bllity of con ·tructi,on method . availability and 
selecfon of mater"als, build' g syst ms, equi]Jment and labor, time requir·emtr ts for 
procurement instaUation and construction and factors related to cost ind 1ding Val e 

nginee ing, cos of alternative de-Signs or nateri.als, and possib e econom ·es. Desig1 -Builder 
shall p omptly ad ·se th County and riteriaArcb"t c whe any p 0]J0 ed design so]utions 
eXJceed bud eted costs. Any variance or di.screpancies in the cbematic Design Documents that 
Design-Builder or AO identify tot 1e CriteriaArch"tect sl all be the re-sponsibility ofthe 
Criteria rchitect to correet or resolve prior ·to fas ing the final GMP Ora ings and 

pedfications. 

4.5 Design De elopment Phase. 

4.5.1 e ·ign-Builder and the AOR hall review the De i!?D. Development 
Documet ts duri g their ,d v,elop n nt by ite -ia Arch 'tect. Design-Bui der and th OR shall 
re ie,; the design for compliance ith all Legal Requirements LEED Sil er requirements and 
the Correctional Facility De.sign and Construction Standards. De.s·gn- uilder shall p ovide 
recomm dation on r,elat • ve , easibility of co s • mctio nethods, availability o mat rials and 
Labor, time requiremen.ts for proc iretnent, instaUatiml and constn1ction and factors related to 
oost i eluding alue ngineer· g, costs of alter a ive designs or materials, and possible 
economies. Design-Builder han prepar,e and deli e o the oumy a com rehensi ,e ritten 

alue Engineering report at the end of tlhe Des]gn Development phase. 

4.5.2 During th -J)reparn ion of the D sign De elopmen Docum nrs the Count j 

the De-sion _earn and Design-Builder shall l eet weekly (or .a may ,o,thenvis-e be required) and 
r • teria -chitect s all, at sue meetings, 1 ot • :fy the • ounty and Design-Builder of any mate ·ia 
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modifications in quant • t • e • or qualities from the documents previou • ly i sued by C iteria 
• cbirect. If then~ are any such t aforial nodifica io s, t Des·g -Builder shaU update its 
onsrruc ton ost sttma e. 

4.5.3 esign~ uilder shall provide an analysis of the type-Sal d quantities oflabo 
required for th P ·oj,ect and s all revi w th . ava1ability of appropriat cat go ·i s of la.bor 
required for critical phases and shaH make recominetidations for arld execute actiorlS designed t(>' 
mintmtze ad e s,e ffects of labor shortages. 

4.6 Co ·t Estimate . 

4.6.1 Desi .rn~Builder shaU dehver to the , ounty and r:iteria Architect independent, 
d railed estimab?s of the , onsrrnc ion , ost irhin thirty (30) da s aft r ,each of th r SJ)ecri , 
date : (a) the date Des(gn-BuHder re.ceive the c..ompl,eted Schematic Design Document ; and 
(b) th date Design-Build r receiv s the app oxi at y 50% co npl ted Desig Development 
Documents. 

4.6.2 A.fie the County's reoeipt of Des ·go-Bui]der's ,e-sttmate of Construction Cost 
bas do the Schemait·c De ·go Docu nents, the ounty shall establ'sh th Cot tructio1 , o t 
bud .ret or liruttation for the Project (the nconstruction Cost Limitation"). 

4.6.3 In p eparing the Construction Cost estl nates and any updates thereto, Design 
B 1ilder shall use ecognized and acoepred cost e ·timarting technique in the con truction 
tndustry. After preparing tbe , ons.tmction , ost ,estimates and updates, Desi .rn-Bu.llder the 
, ounty and Cri , ria Architect m m et o re i -,; h updates and to compar them against ·th 
Constructton ost 'mitat'on. fDe·ign-Builder' updaite e c,eeds the o trnction ost 
Limitat • o- , the ounty, Desig - ' ld -and , -• teria ·cbitect w • l d • scuss what revi im s, • f any, 
ha ,e to be made t.o the doc 1m-enrs so that Design-Builder and the County can estab]ish a 
mutua ly acceptable G ·P. ach shall endeavor to reco cile any questions, d'screpanc·e.s or 
d'sagr,eer ent -,elat' g tot t'mate or onst :uct'on , ost • n ·tation. f the r co c'led 
, onstmctton · ost estimates exce,ed the tben current Construction • o,st Limitati.on, then Des]gn­
.B 1ilder shaJl pro ide as pa t of its rvic sh und r co t st.imating, Va] 1e Engineering 
oonstructafui lity ,eview and other services a requfred to meet the Count' budgetary limitations 
includin -· tbe evahmtton of altemative designs and system. with the -ou:nty and th,e , rtteria 
Architect. Th ounty may in its sole dis re ton, acc,epr or r ject an propos,ed reconciliation, 
adj 1 men s :o the Con. tructfon , ost Lim ·tation, the e timates of Constnicrion Cost or the 
Project scope. 

4.7 GMP De e opmenr Phase. 

4. 7 .1 The attached E.:ddbiL'E, pr,epared by Crite ia Architect, Architect~of-Record 
ru d Des ·ga-Bu·td r, de c 'bes the dieta'led con et t of the - '1P Dra1; ings a d pecillcafons. 
The GMP Dravvings and Specificati.ons shaU take into account an App icable Laws and shal1 
mee·t the t el of derail s,et forth in .E hibit K 

4.7.2 Design-Builder and . OR shalJ re ie the GMP Drawings and pedficartions 
du.ring their development by riterfr1 Architect. Destgn-Builder and AOR shaU review the 
d sign for compliano ·mall Legal Req 1irem nts LEED i er req ir ments and h 
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Correctional ac'licy De ign and Con trnction tarndards. De ign-Builder ·haH provide 
recomm datio on relative , .asibdity of co s ructio nethods, availability o 1 aterials and 
labor time requirements or p oc uemen: installation and constmct'on and factors related to 
oo t i cludilg cos s of altemat've de-s•gns or mate -ials and possible economk-s. 

4.7. Durit g the ]JI parn.tion of the ,1p Orn.wings a d Specificafons and Prose 
tatement, t.he ounty_, the Design T,eam and Desi n-Builder shaU meet weekly an.d Criteria 

Architect shall, at such rn et.ings, notify h County and Design-Bui d r of any materia] 
mod1fications in quantities or quaUties or od1er mate ia] changes that impact the cos· or 'time of 
constructiQn from the docuruen s previo,usly issu.ed by riteria Architect If there are any such 
ma· rial modifications, tnen Design-B ild r shall up.dare its Constmccion Cost , stima:t . 

4.7.4 De ·ign~Builder haU vrovlde an analy i of the types and quantitie of Labor 
requ 'red fo- the P ·oj,ect ands a l review the availability of appropr'ate catego ·es of labor 
req ired for critical phases. Design-B ilder shaUmake recommendations for and e ·ecute 
actions designed to ni 1im~e adverse ,effects of labor hortages. 

.. 8 

4.8.1 Prior to issuance of the GMP Drawings and Specifications, Design-Builder 
sl all ueet with Criteria Architect and the Cou 1ty to arrive at .a nutually .acceptable methodology 
fore timarting cos· based on t e GMP D awings and pecifications to assure that he GMP does 
not. exceed the amo,unt aHocated for onstruction ost tn the , ounty1s Projec.t bud et Design~ 
Builder understands and agr,e s tha:t the Construe ion Cost Umira ton c.otistituoos a fi ,ed limit of 
, onstruc ion o. ta- ailable for tbe Pro'ect The GMP ultimately agreed Eo in the GMP 
Ame1 dment cannot e c.eed the on tructiot os imitafo . ccordiogly, Des'gn-Builde •shall 
use its bes· efforts to assist the • o mly in achie ing a GMP that compl"es ith. ·he , onstn1ctfo.n 
Cost Lim·tatiot . 

4.8.2 0 o- be ore th date s,et orth i the 1 as~er Project c edul • tl e ou ty 
shall cause ri.teria Architect to pr,epare and deliver to Design-Builder a set of the GMP 
Dra ·ngs and pecifications and the P o::.e ra , m trl hich ma includ . an additional 
documents nece sary to ,define the scop,e of the Work and tlle ounty's inten ). If De ign-BuUder 
discovers any error or ornission i.n tbe GMP Drawings and pedfication., such error ,o,r omission 
shall be brough to th Crit ria Archfr.ect's attention and the • riteria Archilloct. shall correct the 
error or omi. ion b addendum to tbe OMP Dru ing and S ,ecification. . Wi.thin . t t (60 day. 
after rec,eip o the GMP Drawir gs and Speciffoations a d the Prose tare neut, Des·gn-Buitder 
shall submit to the County and riteria Architect its proposed GMP and tts Qualifications .a:nd 

umpt'ons based upon t 1e G 1P Documents ac d the Prose Statement. Witl in fourteen ( L4) 
days afber he , ounty receiv the proposed, MP and G 1P Qua 'fl cations and sm1l'ptions. 
Design-Builder, Architect-of-Ree:o-rd the , 01.mty and Criteria Arc.hitec.t (along with the 
Consultants) shall meet to recot cile any questions , d'sc:repancie-s o •disa0 reements relatioa to the 
GMP proposal, the GMP QuaUfica fons and Assumptions, he GMP Ora ings and pedfica ions 
or the Prose tatement I he recondhati.on shaU be documented by an addendum to the GMP 
Qualifications and Ass 1mptions that shall be appro ed in riting by •he County, Crite ta 
Architect, Architec -of-Record .and Design-Builder. De lgn-Builde ·han then ubmit to the 

ounty. for th ountys a;pJJroval, Des ·gn-Bui de-r's p OJ'O®ed final G1'4P·based upoa the OMP 
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Drawings and pedfications, the approv,ed GMP Qualification and s ·umption • and the Prose 
State1 ent , o:nf ngent upon ti e ounty's approval of the fi 1 al , MP, th part· es 1; • ,· L enter i to 
the MP Amendment. If the County disapprn es oftbe proposed final G P or MP 
Documet ts, thei the County may 1erm'na e tl ·s rr,ee1 ent witl out cause pursuaa to Article 1' . 

4.8. Design-Build r ac owl dges that the GMP Documents wiU b incomp]et at 
the time the GMP is ,established, but that Design-Builder win have had sufficient involvement 

ith th Project to understand the progran1 r,e,qui ,ements and Proj t scop· as e~ pr,essed in the 
GMP Doc 1ments.. s Des1gn-Bui1der has e peri.ence in d1e design and construcrfon of 
correctional focihti.es, Design-Butlder acknowledges that the MP Documents describe only 
g n ral d, sign intent and that it is Design-Builder's responsibifr , through Archirect-of-&ocord, 
to prepare final • onstruc ion Drawing · and Specification for the Project that reflect the design 
• nt nt a d all other matters -easom1bly i ferable from the '1P Docwnet ts. The o trucf on 
Dra,; in.gs and pedfica ions prepa ,ed by Architect-of-~ecord,; ill ind lde additional or more 
fully de elo,ped pfa s, sections o details not 'ncluded tn the GMP Documents. Desjgn-Butlder 
shall make no daim against t County for at ' t er as in th GMP based upon such add'fo al 
or more fu.Hy deve]oped plans. se ti.ons or details or based upon any rlew understanding ,of the 
GMP Doc m nts develop db Design-B 1Hd rs bs quent to h parti ' · ecufon of th G 1P 

mendmen't 

4_8_4 The GMP, once estabHshed by the parttes1 mutual execution of the GMP 
Amendment shaU be re ised only upon the issuance of a properl a thorized Change Order_ 
The GMP hall be based upon completion of the W,o,rk pu ·uant t,o, the date-s for ub :tantial 

ompletiO' and • inal omple ion set forth • n the , 1P Amendm nt. T e MP s aU i elude a 
separnte]y detailed brealmur of· he costs of the Genera] Conditions Wor . 

4.8.5 
· ,ectio1 8 .1.2. 

The GMP shall oorrtaio ru1 inif al Construction Contingency as se forth t 

ARTICLES 
FlNAL DE SIG AND CO STR CTIO PHASE 

5-1 Construe· ion Drawings and pecifications_ 

5_LJ , pon execution of the GMP Amendment, Design-BuiJder shall cause 
Archit.ect-of-R cord to produce and deli er Construction Dra ings an,d p cifications to ti1e 
County fo re- ie and app oval. otwithstanding any re iew or appro a] by the ounty 
Design-Build r shaU b s.o ely resl)ons 'bl for all des ·gn and oth -elements oftl e Wo other 
than errors or omjssions bro 1gh to Criteria Architect1s attention and rhaE Cri·teria Archhiecr :failed 
to correct as set forth i 1 Section 4. 9 .2. 

-.1.2 The Co st ctio Drawings and Specificatiot s sl al comply 1; ·"th all 
Applicabl!e Laws_ To tbe extent ther,e are chang,es to AppJi.cabJ,e Laws enacted after the date of 
ace pmno of d1 GMP Anr1endm nt that materiall affect tbe Work and tha:t e11e nor reasonab y 
foreseeable by De ign-Builder Design-Builder haU be entitled ·to a Change Order for costs 
incurred and impact ,on the onstruction chedule to comply with such changes in Applicable 
La s pursuant o rihe pro lsions of Ar icle lO_ To thee oont D stgn-Builder antidpa· es any 
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change • in _pplicable aw· , i •ha 1identify mch anticipated cha ge • to he , ou 1cy and the 
parti1;:s shaU agr1;: upo an appropr•ate cause of act' on d pending upon tll: e l' el'hood of th 
hange and the then current stage ofd e design doc 1ments. 

5.1.3 The Constmctio Drawi gs and Specifica.tim sl al cons'st of those d -aw'ng 
11 ces ary to descr ·be the siz and c aracter of ilie Proj ct and ·ts desigt . construction, materiaJs, 
finishes, fixtures, structures, and mechanical and ,electrical systems an in a manner consistent 

ith. th appro ed GMP Doc un tUs_ 

5-1 .4 Design~Bui1der' obHgatlon ·to pro 1de specific rnducts, sys·tems or hems o.f 
equipment, as required or r,efem~d to in the Contract Documents, sh81J indude the pr,o,vi. i,o,n ,o,f 
an c.ustoma ancillar de ices necessl\J for the installa ion or operation of the eq 1ipment. 
\Vhen s andards, code· , manufactur,er1s in ·truction and guarantee are requtred by tbe Contract 
Documet ts w"th 1 o d"fon specified. the cunent ed 'tion at the tun of e. ecution o tl e GMP 
Amendment shall app] _ References to standards codes,. manufacnu-er's inslructions and 
0 uarantees shall apply •n fult e cept (a) they do not supers,ede more str•n rent standards et out •1 

the Co tract Doctu ent a d (b) any e clusions or waive -s tl at are incons'stent with t e • ontract 
Documents do not arppJy. 

_l. TI1e Co mty and Criti ria A chitect shat r. i th Cons rnctton Drawings 
and pedfi.cations for confonnanc,e · ··rh the design concept expressed in ·the GMP Documents_ 
Regardless ,o,f whether such parties revi,ew drawings, specifications or other documents prepared 
b D sign-B 1ild , D sign-Builder haU mak no chang in nor omit any o the Work sho nor 
rea onably implied tn the G fP ocu :nents, unless the County haU approve in writin1:r uch 
chat ge or omi sio . 

~ _l _6 Design-B ilder shall submit partially completed Construction Dr.a ings and 
Sped:ficatim s when 60% comp ete overall and, with respect to ead btd package, 0% complete 
per package, or -eview by the Cite "ia •ch 'tect and the County. T ese submittal reviews shaU 
not be the basis for a postponement of the time for completion of the onstruction Dra,vings and 
Sped:ficatio s. 

5-1 .7 Prior to completion of the Design Document the Design-B iilder shaU 
coordinate with the ,o,unty and , riteria Architect to mut:uaHy develop a .ubmitta] schedule that 

il1 set fortl1 the p riod for re ie b the County and Crit1eria Architect ofan critical bmitta s, 
includin · the partiaH comple~ed , onstruction Dra ing. and pedfica ion . as s,et forth abo,ve, 
ru d tll:1e Subm'ttal sch dule will be incorporated into the 1last,er P ·oject Schedule. 

~ _1_8 fai]ure to r,e te,; the Constrnctton Drawings and Spedfkarions by the · ounty 
or cr·te ia A.r,chitect haU not rd·ev,e Desig ~Builder ofits obligation to :prepare the Construcfon 
Drawings and pec·fi.cations prop rly a 1d compl ~ely in accordance wit tl et ms ofth 
• ontract Documents. hould the ounty or Criteria Archite,c,t discover any error or omission in 
the Co istructio Drm111it gs and Specificafons, such error or om·ssion sliaU be brought to Des· n 
B 1dder's anention. In 1ch even, Design~Builder shaU a·t its sole cost and ,e pense (excep,·t a 
set forth in ecti.on 4.9.2), complete corr,ect and modify the onstructi.on Drawings and 

p tfications in ,qu st.ion and shall r submits 1ch , onstrnction Ora tngs and p tficattons to 
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the Coun o, as not to adver -ely impac tl e Construe ion Schedule, but her,e haU be no 
,extensiot of the 1 ·t sto dares ·1 eluded i tbe Maste Prnj ct chedule. 

5.1.9 Design-B ilder's design and construction sha l fuUy ta.kie in·to account he 
results of any and an tests and invest'gat'ons so that the Projec wi 1 be tructurally stable. 
uitable , or ilie , ounty's im nd d pui:pos s, a din comp ianc w'th al pplicabl Laws and t 

GMP Documents. In ae-cordance with ection 10.1.2 tbe Co1..mty shall provide to Design­
Builder t 1e and c,ompl!ele copi s of any sod tes s geot clmical e plomtion report , foundation 
reports and en ironmental reports re1ating to · he Projecr ·rhar are in the Coumy''s possession, 
which Desi n-B ii l.der may rely upon to the extent set forth in ection 10.3.2 . With respectto 
such reports or recommendations hat ma b commissioned b > or p par d for, D sign-B ild r, 
De ign-Builder haU provtde to the County true and complete copi,e of any uch reports or 
recomm dation as soon as poss 'bl aft r Design-Bu'lder receiv,es such test , ports or 
recommendations. 

5.1. 10 Design-Builder shall be respo ible to imp ement any butlding depm1l ent 
chat ge o" rev1S10 to pphcable Laws affecti g the 011structi01 Drawing and Specificafons. 
To the extent su.ch changes or revi.sions result in a materia] incr,eas,e in Desi n-Buil.der's sc.ope of 
s rvic s, D sign-Builder ma r,eq est a hange O d, r p r the. proced ires set fort:h in A icle ] 0. 

5.1.11 The Co 1 ty hall ha e tbe right, after reasonab]e prior notke, to enter Design-
Builder's or Aichhect-of-Record1s offices at any time during bi.: ines hours to observe work and 
s rv1c s m progress. 

5.2 Snllcontrae- Bidding Phase. 

5 .2 .1 esig -B iJder shal ver • fy tl ait ail s pa "afon o 111: e Project • to Lade 
contracts is done in accordance, ith a 1 Applicable La s. Design-.B 1i1der shall assure thfft rhe 
Construction Draw· ng and pedficatio 1s provide that a) the ork ,of the separa e 
• uboo1 tracto :s • s coordi ated. (b) al requirem nts for the P oj c hav be ass · gned o the 
appropriate trade, , ) the lik,elibood of jurisdi.cti.onal disputes has been minimized, and (d) pr,oper 
oordination has be n p o rid cl for phased con trnc fon. D sign-Butlder shall as ur that dl! 

Work mder aU ubcontracts, when aggregated, win be comp,let'e and sufficient for the entire 
con. tructiJOn ,o,f the Pr.oje(;t. With the ounty1s prior consent, to be exerdsed in tbe County's sole 
dtscr, tion upon Design-Builder's pm entalion of · he b .nefits to rhe Projec ,. Design-B ilder ma 
prior to estab]L hing the GMP, subcontrac • 1ith de ign-as. i t or design-build Sul:lcontractors. 
Design-Builder shaU active y develop Subcot tracto ' interest • the Proj,oct and w'll parf cipate 
tn comm mity outr,each programs to de elop interes· among SBE,. WBE and BE firms. 

5.2. - rior to the award of any Subcontract with an est' mated subcontract value of 
50,,0001 or mo • DesibYD-B ild • shaU submit o ili ounty or approval the qualifications that a 

subcontractor must have in order t,o, perfonn the Work of such ubcontract, and a list ofat ]east 
three p,rospect've Subcontractors that Des·gn Builder believes meet the qual'ficafons. All 

uboontractors shall be reputable qualified firms with an ,established record of 1ccessfol 
performance in their respective trades. 1 he ounty ruay e]iminate from the hst thos,e pro pective 

uboontractors that th Coun belle es are no· q alifi d has, don h . crit ria mentioned in the 
scope of servkes, or to h:kh the ounty has other reasonable objectfons. Design-Builder shall 



revi ,e the Ii t in accordance with the ou ty' • ,eliminations. The County •haU infonn De ·ign-
uilder of its eli ni a io s ofany prosp ctive ubcontractor w'thin ten (l 0) busin ss days aft~r 

the ountys reoetp·t of the ]ist If the County dtsappro es ofa pmspec'ttve Subc-0ntrac or, then 
'ts wTitte 1 ot'ce o Design~Builder shall s,et forth the Countis objections to the prospect"ve 
Subcontractor. D s·gn-Bu· der all ot solicit b"ds or p uposals frm any prospectiv 

uboontractor t-0, whom the oimty has made ,o,bjections. By acceptin .,. pro,specitive 
Subcontractors purs 1atrt to this Soction 5.2.2 the County does not acq lire an sponsibi]it for 
the selection of uch. uhoonrrac:wr or hs q 1a1ifications . The County's eljmination ofany 
prospective ubcontract.or inder this ,ection 5.2.:2 shaH be final and not subject to appeal except 
to the Board of ontrol on gro mds of fraud or coUu sion tn accordance irh Section 504.04(E of 
the County ode. 

5.2.3 Aft • D sign-Bu' der a d th ounty hav a.greed upon an acceptable list of 
prospective Subcontrnctors, Design-Builder shall solidt at least ·three competi.ti e bids or 
prnposals (includin,g desi;::,1:n-assist bids or prnposals) fim p ospec i e Subcontractors o the: list 
All bids or p oposals subniitt d. shall be seal d ar d shall ot b op n d b for the bid op ing 
date ,et forth in. the solicitation. 

5-2.4 On thtc dare set ford:t .in the solidtation, D sign-Bui]d,er s 1all open, in the 
presence of tlle ou ty, aU bids or propo als. Tbe County shall have the right to, be present at all 
post-opening scope review meet'ngs of De-s·g -Builder and the prospective ubco tractors. 

5.2.5 Givtng consideration to the price and the qualific,a ion of each prospective 
ubcontractor submitting a bid or proposal, Design-Builder shall recommend for award the 

prospec'ltve Subcontracto hose bid or proposal represents the best value, and such 
recommendatio shall be submitted to the County with a writ ,en repoti settin,g forth the rea ons 
support·· g the recomm daf O' . Th ounty shall have the rig t to object to the p opo ed awa d 
H the County determines that the prospecti e ubcontmctor does no-t represent the best value. I,· 
the Coun obj,ects to the prnposed award, it shall do so by sendin!J' writtet otice of such 
objectton within n , IO) days after the , ot nt)l receipt of Design-Bu'lder's r•ecommendation 
report, and such written notic,e shaU seit forth the oimty's reasons for objecting, If the -0u:nty 
does not disapprove the prospective Subco tractor recommended by Design-BuHder, then 
Design-Builder haU a ard the Subcontract 10 tbe pro. pecti e ubcontrac r. 

5.2.6 Notwithstanding the foregotng, ·ubcontmcts with an award value J,ess than 
$.50;000, may be a a ded by Design-BuHder sing an selection method se]ected by Design­
Builder 'i1vit the approval of he County. dditionally, the Design-Builder may use the 
001 tmcting strategies d fined within e ecut • v ordiers 2021-001, 002, 00 • ·, a1 d ,0 . i· an e, o 1 to 
oompl with the Coun: 's requiremen s. 

5.2. 7 Subcontracts shall be awarded on a lump su1 or a guarnnteed t aximum price 
basis and no uboontract shall he .awarded on the basis ofcost , lus a fee or time and materia]s 
without the pri.or written consent of the -0unty. Design-BulJder wm cause ,each ubcontrac.t to, 
contair ,eac of the follow ·· g: 

5.2.7.1 n agrnement that de oumy i.s a third-party beneficimy of tbe ul)oontract, 
entitled to enforce any rights ther,eunder for its benefit, and that the Co,unty shall have the same 
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righr and remedies vi ·-a-vi · uch ubcontractors that Design-Builder hal have, includi 1g the 
right to be comp nsat,ed for any laims and Damages i cocr,ed by the ou ty r,esulting from any 
breach of such . ubrontract b the ubcontractorj any breach of repr,es,entations and warrandes if 
any, 'mp ied ore pressed, arising out of such agreeme1 ts and al y ,e -or, omissio or negligence 
of such Subcontractor m th [l :Connanoe of any o its obligations und -such ubcont act; 

5_2.7.2 A pr,ovisi,on. that the ounty may, at r,easonable times, oo,n.tact, but not dire<:t 
the work of, the ubconr.ractor to discuss, or obta 'n a riU n report o • h 1bcontnictor1s 
services· pm ided that in no e ent, prior rn any asstgnmenr of he ibcontTacr m the Count , 
, hall the Subcontractor take tnstructtons di.reedy from the ount.y; 

5.2. 7.3 A r,e,quirement hat the S bconnact.or promptly disclose llO the Count and 
De ·ign~Builder any defect, omi ·ston, error or deficiency in the Constructi-oa Documents •Or the 
Work of\ hich it has k:nowl,oog,e; 

5.2.7.4 Apo ision that permt s Design-B ilder's rights and duttes under the 
Suboontract to be assigned, at the sane price, to the County or the Com1ty1s de i,gnee after 
te mi ation 0 1 this g11 ment upo 1 writte • of ce th of giv by th , ouoty to bot Des· gn­
Builder and the ubcontract,o,c 

5.2.7.5 provis·ou requiring tbe Subcontractor to l aintain msurnnce in accordanoe 
w1tb the Con'l:rac·t Documen s; 

5.2.7.6 A pr,ovi.si,on that the ubcontract shall be terminable for default or for 
oon , ntence upon t n (W days' written no· tee by D sign-Butlder, or; if h . uboontract has 
been .assigned to the County, by he County~ 

5 .2. 7. 7 p -ovis ·on that neither Design- uilder nor sue . ubcont :actor hall 1 av,e the 
righ to requfre arbitration of any disp 1 es in those cases where the , o m ( or its assignee) is a 
party, e oept at the ole election of the Comity (or its .asstgneet 

.2.7.8 p-ovis 'on that ubc,ont-aieto-shal promptly noffy th Coutty ofany 
rnaterial default of Desi n-Builder under the Subcontract \~thether as to payment or ,o,therwis,e-

5 .2. 7 .9 p -ovis ·on that t 1e S ubcont:ractor wi 1 comply witll: the c.onfidentia[ity 
pro is· ons of ,ection 2 .6; and 

5.2.7. 10 A pr,ovi.si,on that ubcontractor shalJ comply with aU of the ounty1s ethics 
and contracting req ir ments as s t forth in ,ect:ions 2.4 through 2. L L. 

5.3 Self-Perfonn,ed Work. 

5.3.1 To thee tent p ·m'tted by pplicab ,e aws, Design Builder or 'ts a, 1 l'ates 
may be permitted to propose on the folJo, ing categories of Self-Performed Work onl : audio 
v·sual, roofing, rough carpen ry, cone ete, drywall, doors frames, hardware and oertain site 
service wor . that will be idenf fi ed as part of t1 e GMP Amendment Design-Builder or its 
Affilia\es shall be permitted to submit a seal.ed proposal for ,elf-Performed Vlork pursuant to the 
oonrpetitive procedures a:pplicable to an ubooutractors; pro "ded, hmvever, that Desi n~Builder 
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5.4 

or its Affiliate · mus submit i 1• bid or proposal for elf-Perfonned ork one (I) day before the 
deadline for oth~ • ubcontractors to submi th~ir proposals. • such insta1 ce, the opii!nt 1g, 
re ie,; and ad ice with respect to a ardor rejection of s 1cb bids or proposa]s shall be managed 
by Lie County. In sud 'nsta 1ce , the followin 1 requ · ,eme ts shall also apply: (a) ifDesign­
Builder or its A:ffifates desi·e to pro]Jos.e 011 • l,-Pe1fon ed Work. then D igt -Btdder or its 
Affiliates shall review such Work, including the subcontrac,tit1 packa )ing plan) with the Co,u:n.ty 
prior t.o finaHzing th subcon racttng package: (b) d1er, sl aU be a st ict separation of he 
personne1 in o] ed irll suhoontracting •he .e]f-Performed Work and Design-Bui1der' other 
personnel involved tn tbe Project., and De ign-Builder shaU, by written policy di.stributed to an 
affected personnel (a cop of hich shaU be dtstribured to the Count · , strict] prohibit an 
con1municatton prtor to subcontracting award among per ·onnel involved with thee ttmati:ng, 
subcontracting. t anageme tor other se :vices in connect'on with the .e],-Perfoll ed Wor' and 
personnel orking on other aspects ofrhis Project pursuant to this Agreement (other than such 
cmnmunication as is permit ed by an subcontractors); ,(c if le-ss than two other p,rnposals from 
re ponsible subcontractors a ubm'rted :for Se f-Pe -:fonned Wo , then the out ty may, a its 
option. disqualify Desi.gn-Buil.der or its Affiliates from award of the e1f-Perfonned W,ork and, 
in the · om 's dis r tion, ca s •h 1bcontracting pa1c ag . to be re-bid: (d) D sign-Build r 
hal1 not parricipa·te in •he analysis or recommendation j h re peer ·o the a ard of the 
ubcontract for any ,elf-PerFonned Work and an inquiries shall be fonvarded tot 1e ounty~ 
e) Design-Builder shall not b p .rmitted to us,e Construction , ontingenc for ,elf-P,erformed 

~-,ork~{f) De ign-Bullder or i • ffihait,e-s hall not, il1 its bid or proposal, u ·e any of the >General 
onditions Wo- to upport the elf-Perfo med Wo ·k or use the Ge· e al Cond'tions Work for 
,elf-Perfonned Work on any tenns or conditions di:ffer,enr from the terms or conditions on bich 

such General Condition 'i o ar,e made avai able to ail othe- • ubcontractors; and (g) the 
solicitati01 fo- bids or proposa]s on Self-Performed Wor shall S]Jecifica ly sta.te t at Design­
Builder ,o,r its Affiliates shall have the ri ht to s1.1bmit a seal.ed btd or proposal on eff-P.erfonned 
Work 

5 -3.1_l If tbe foregoing p oc,edures are not trict]y fol1m: ed, then the County han 
hav,e the right to reject the bid ,or proposal of Design-ButIder or its Affihates for ,elf-P,erfonned 
Work. In addition, tfthe bid or proposal b Design-B 1ilder or i s Affiliates for any Self­
Perfonned Work i. big.he han tJl e mo. t r,ecent estim,:l'te ohhe C st of the Work fo,r. uch elf­
P,e-rformed Wo k, then the · ounty shal have t1 e right to reject Des'gn-Builder's or its Affiliates1 

btd or proposa] _ An rej ecrion ofa bid or proposal or requfred re-bid l n.der this Section shal not 
be tbe basis for m increas,e in he GMP or adjustment to the roject Scl edule. 

5-4.1 With the ounty's prior wri.tten approval and pursuant to tenns and proc.edures 
set forth in this Section, Desi n-Builder may commence c,oustructiou of specified portions of the 
Work p ior toe ecution of the GMP mendment For any ear1y release Work package(s), the 

ounty and Dest m-Builder shaU ,execute a separate amendment to this Agreement that shaU set 
for h the scope ofwork and th, c-0nt:ract 1m for such Worik, hich shaU be a separate 
,guanmteed maximum price that includes. the o t of the W,ork, the General Conditions \Vork and 
the Des·gn-Bui der1s •ee for such ea ly release Wo . In addition the fol owing sha 1 app]y: (a) 
the AOR shall have pr,epared sufficiently detailed dra ings and specificatiotts for such Wor .so 
a to allow the Design-But1der o app y for and obtat permt and other app ovals necessary to 
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con:unence sue 1 Work;. (b Subcontracto - for u.ch Work ·haU been -e]e-cted in accordance 'With 
Section 5.2; (c the ubcontractor p rfo ni g the Wor sl al provid a payme t and 
performance bond in the amount of t'ts b ontTact; 1, ich su h bond shall name d1e County and 
the De-sign- uitder as co-ob["17,ee-s, m d (d) such~- ork shaU be perfon ed ])Uisua t to all other 
term a d conditions of this greement fa. ,1p ca ot be t cc ssfuUy n gotia ed b tweet 
the Couitty and Design.-Buil,der then any ubc-0,ntract between the Desi m-Buil,der and a 
Subcontractor for work sel,oc.ted to commence before e ecutton of the G . P Amendment may b 
assigned ro he Conn or to another design-build firm desi.gnat:ed by the Co nty i·thour the 
assent ,of tbe ubc-0ntractor, and the -0unty or the designated desi -build finn and th,e 
subcontTactor shall be bo md by the term ofth subcontractor agreement 

5.4.2 ased upon an initial as •,e • ment of project scope and scbedule, an allowance 
of hirty Mill'on Doi ars ( 30,000,000.00, bas be established to cove · the potential cos o • 
any early re]ease Work package( s . 

5.5 ~~~~~=-----~~~= n1ess the County otherwise app oves alternate 
security, De ·gn-Bui]der s aU fun 'sh and 1 ait tait1 a perfonnanc,e and payme· t bond·. th fol 
amount ,of tbe GMP, which bonds shaU be delivered to tihe · ounty within five (5) business days 
aft:er the ex c tion of ll1e GMP Amendment Tfai bonds shall name th County as obligee 
thereunder. The bonds win be in the form ofE bibit G,. The bonds haH be ritren through a 
surety c,ompany (a) ai.: thoriZied to do business in the tate of Ohio, ,(b) having a ratin ., ofno,t J,ess 
than "A," and Class stze of "XHl" in the latest ersion of Best's Ins ranee Guide published by 
A.M. Best & ompany, and {c) is h ed by the nited • ate Treasury Department as acceptable 
for bonding ederal proj,e,cts and that t e bond amount ·s within the l'mit s,et by the Treasury 
Department as the net Hmi't on any sing]e rts . T e per onnanc.e bond shaU c.o er all • rranttes 
and ,guarantees applicable to he '\ or . 

5.6 

5_6.1 Design-Builder hereby condittonally gr.an.ts, transfers and assigns to the 
Cou: ty all the rigl ts, tide and interest of Design-Builder in. to a d under any and al 

uboontrac that ar,e nm or bereafte entered into, b De ign-B 1Hde in connection with the 
performance of the Work The foregoing assi ... mllent s 1aU be exercisabl,e by tbe ounty, at its 
lee ion, in the e ent that the , m. n y has e ercised its rig}rt ro nninail.1 rhis Agr, ement in hole 

or in pa.rt or to take contm of, or cau e control to be taken of, the ork, or any ]Jortion ther,eof, 
provided that the County pays Design-Bu'ld r for a l und'sputed amounts due under this 
Agreemen for Work performed in accordanc,e, ith the Contract Doc 1ments_ The County may 
reassigt the Subcontracts to ac other desi m-builder, general co trac or or any other ]Jerson or 

1 tity , a: d such assignee may e ercise the ou ty's rights :in t lbco trac • s. 

5_6_2 Design-Builder agrees that each Subcontract entered into by Destgn-Builder 
·n connect'on with the ork shall cot min the conset t of eac Subcoa ractolf to the fo-egoi g 
as ignmen· and the agreement of each such uboon :ractor that, upon wrinen notice ftom the 

ounty and t.he exercis,e by th.e ou.nty ,o,f tL rights under thi. Agreem,ent or portion ther,eo,f 
applicable to the Materials and Equipment or ~ervices being furnish d by suc.h S 1bcon'tractor, 
uch ubcontractor haU, a · ,o, re ue ted by the Cou 1ty, continue to per:fonn an of uch party' 
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5.7 

obligations. ,covenan • and agreemen • under Subcontractor's Subcontract wid1 De ign-Builder 
for th bendit of th ou ty. 

5.7.1 esign~Builder shal schedule and conduct p ,ooonstruc io . constmc ion and 
progress 1 eetings to d"scuss such matters asp ooedu s, progr ss, prob .ms and sc edu]ing. 
Design-Builder shaU hold progr,ess and coordit'.1ation meeti.ngs with tihe Coun.ty and such 
members of the Proj,ect De lopme at Te.am as ma be designated by the ounty from time t:o 
time week y (unless othe is,e agreed rihroughout the construction ,eriod. De ign-Builder haH 
hav,e, at a mininmm, monthly meetings with selected ubcontrac-tors to revi.ew t!he folfowing 

ith each Subcontractor (as applicab]e): (a) acmal canst 1c:tion progress as compar,ed against. 
Suboontractor' • ie'.hedu_e, (b) mtus ofmajor compo1 en • ,of -ubcontra.ctor' • , or (c.) progi-,e s 
made on critical activ' ties of ubcontracto "1S Wor (d) ,e pfanafon for a y lack of work on any 
critical path it.ems (e· e planarion of c itkal path activitiies to be perfonned in •he s bs,equent 
thirty (30) to si ty (60)~day period, f) tatus of major faterials a d equipment procureme , 
•g) e plana ·io for any delays duri g the reporting period, (h) Subcontractoirs cunent 
constructiJOn schedule, ,(i) design issues and progr,ess, (j) pennit proc,essing issues and progr,ess, 
(k) sa:fi Ly iss 1es ,(]) quali control tes ing and inspec •on iss 1es, and , m) prog ss on SB. 
WBE and MBE goa]s prng ,ess. Destgn-BuHder shaJI prepare and prompt]y distribute minutes 
of an 1.rieetiings to tne , ounty and to all other persons in attendance. Tbe County wm be notified 
m riting suffident yin ad anc and may, at its op'lionj a'ttend any meetings. 

5.7. • e ·ign~Builder haU update and d" tribute, on a monthly basis, the Mast,er 
Project . ch dule and , onstrncfon Schedule incorporat' g the activ't'es o ubco tracto "Sa d 

ub..si1bcontractors on the Proj,ect, including processin -· of Submittals and imilar requir.ed 
docm e ts and de ive ofproduc requirin,g long lead time p "Ocurement a d sl owir g curre t 
001 d't' O' and r,evisior ",equ· ·ed by actual e p,er· t ce. 

5.7.3 Design-Builder shaU submit to the ounty a fonn of the monthly Projec.t 
Report for use o 1 the roj,ect for d1e County's review. commen and acceptanoe. Upon 
accepta11oe by the Co mty, the form. ofmonthly Project Repor shall estabti h the standard fo 
detail r,e,quired for tbe remaLnder ,o,f the Project. At a min(:ruum, th,e monthly Proj,ect Report vvill 
oonrain the foUm: ing: a [is ing of acma1 costs for comvl t.ed acri ities and , stimal.l s for 
uncompleted ta ks; ,(b) iden ification of variarace between actual and budgeted or ,e timated 
costs; (c· the updated Master Project Schedule and · o· tru.don chedul ; ,(d) prog11ess p otos 
aerial and gro nd)· e) an ex,ecuri ,e summaiy f) a discussion of pending it,ems and existtng or 

a1 tidpated problems, ta us of RFis; (g) a afety a d accident r,eport; (l) the tatus of the B 
W and B ; goals for th Proj, ct· , •• inion ation on each ubcontractor and , ach 

ubcontractor's work as \!i-'eU as the entire Pr.ojec.t, showing percentages of completion and tbe 
nu1 her and amounts of ban e Orders and relating such infor nafon to the Construct·on 

chedu[e and he GMP; (j) a Us·t of aU Identified ]aims, any tih eatened C]aims and issues hat, 
Ln tbe reasonable judgment of Desi n-Bu.ilder, ruary potentially become la1ms· (k) stan of 
• onstmc ion ontingenc ~ and 1) such other rel ant tnformation as ma b required by th 
County from tit e to time. he Proj,ect Report hall be indexed, bou d and tabulated u1 a nanner 
ace ptabl tot ounty. Delivery of th Proj,oct Report sl aU be a e-onditior p ecedent to 
pa men't of the ne t Application for Pa ment. 
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5. 7 .4 e ign-Builder ·haU keep a daily log containing a record of we· her, 
Subcontracto ,.,s Wor on the ite, nmnbe -o wor ers, Work acco plished, prob]em 
,en ounter,ed, and other similar rele ant data as the o mty may require. This log shall b 
available to the County at the jobsite. on rac~or shaU eac day enter the number of worke at 
the • t . class· fied by uh contract, • nto a. sprnadsh t in a format ace ptable to th.e ,om ty, and 
shall provide an updated, ,electronic copy ,of such spreadsheet weekly. Th,e man.po,wer data 
,entered into the spr, ,a,dsl eet shall be current., ithin on , eek of the eekly date of publication. 

5.7.5 rchitecr-of-Record haU oonrinuou lyinspecuhe Work and sbaU maintain 
an ongoin · log ,of non~confom1in ~ Work and pwbJematic Work that has been installed. . he ]og 
shall record an items hat ha , b . n noted as non-conforming by Go emmenta1 A thoriti s or 
the 01.mty. Such log sllall be continuou ly ava' lab e and ha 1 be included in esign-Builder' 
mo· d1l y P oj ec Report. 

~. 7 .6 Design-B ilder shall main:tain a spreadsheet-based concre·te placement log and 
shall con i uously .and diligently enter a l concrete placement yardage for aU pours broke down 
by footi gs, slab-on-grad , columns, beam . sl ear wa ls. at d evated slabs i a fo mat 
acceptable to the unty and suc,h l.o shall be continuo,usly available to the Co,unty . 

. 7 .7 D sign-Build r shall mahrtain a log of (I) recordab],e O HA indd nts and 
,(2) r,ec,ordable lost-fme accidents comparing the pro·ec 's rrade-b -trade experience to O HA 
trad~by~trade exper1enc,e raites for Ohio, aU in a format that is acceptab]e to the , ounty. uch 
log shall be a ailable to th o nt. upon requ st.. If an S 1bcontrncmr obtatns a monthly 
.accident rat,e that exceeds the national average fo,r that particular trade, De ign-Builder shall 
proi ptly tak 1 easures to a sure that sue conduct (or t e co· ditio1 s caus· g such co duct) is 
abated and to notify th.e , o,unty of the 1neasures taken. 

5. (',,o .:tmcJiou .. PJau. Design-Builder shall develop and subm't to the County, o later 
tha· s i ty (60) days prior to the s.ta t of co tmction, a construct' on plan that wi [ inc ude: 
(a) the construction stagin ·• plan setting forth c-0n.stru.ction. schedu]ing ]ay down areas and 
stora.oie. trailer ar,eas. tra'ler • ocafons. priorities as to site use, ingress/egress and oilier im"la • 
si· e logi tic matters fo,r the P oject; and (b procedures for the assignment of respon ibHities for 
,afety p,recautions and pro ram, (11' on.struction. P an 11). 

5.9 Construction. 

5 .9. J Design-Builder hh the as.istance of he County, if required shall as ur,e that 
ru y requ:ir d notic of.comm nc ment a 1. prop dy filed before constructio comme c s. 

~ .9·.2 Design-B ilder shall cause the V.lork to be performed in accordance ith the 
requiret ents of the Contract Documents and all Applicable aws. Design-Builder shall protect 
the County again t defects a d defic • e· c • es i the Work, Desig -Builde -shall p rtorm all dut • es 
and services of the ''Contractor.'' 

5 .9.3 esign B ilder shall provide and update the cl edules and reports requlled 
pursuanuo Sec ion •. 7. Design-Builder shall p ovide adminisrrati ,e, management and related 
serviices a requir,ed to coordLnate, supervise and direct the performance of the Work by an 

uboonrractors ith ach oth rand tth the acti i i sand r, sponsibih i soft ounry 'to 
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complete the Project in accordance wt h the ontract Documents. De·ign-Builder -haU be 
responsible for ·mp]em t • ng the • onstruction Plan. Design-Builder shall coordinate aU aspect 
of the Project, id all Go emmental Au honties. Design-B 1ilder shaU be res onsiMe for · imely 
notification to. and coordinariot wi h, all utnity oompanie-s i oonnection with aU utility •ep/oe-s 
to be provid d to th Project. D ·go-Bui der haU inform the Com ty at one when the ounty's 
participation is required. Com1ectiOl'lS for utilities r,equ.hed £or the W,ork ar,e the responsibility of 
Design-B ilder to thee t nt s,et forth in the GMP Documents. 

5.9A Design-B i1der shall pro ide sufficient organization, personnel and 
rnanagement to, cany ,o,ut the requirernents of this Agreement. Desi n-Bu:ilder shaU take all steps 
n c ssar and appropria , to enforce agr emen:ts id1 ubcontractors and Sub-subconlTacrors for 
the benefit of the County. _ e tgn-Builder hal] be re ·pon ible to the County for acts and 
omissions of Architect-of-Record, onsultants, Subco· tractors and tl eir respe-ctiv, ,employ es 
and agents. The County shall a all times have complete access to aU lnstru ments o:fServtces, 
work product, file.s, co nmun • cations, meeting minutes, telephone logs or websites rdating o the 
Project wheth • produced o • c:n:.ated by D sign-Budd r, Archit ct-of-Record o • a y ofth ir 
respective onsuhants or ubc,ontrac-tors . 

5.9.5 Design-Builder r,e,cognili sand ackno ledges that. rh Count is rel tng on 
Design-Bui1der' exper"enoe and capabilifes in the area offuu1lding constT 1c ion. •he County 
n1ay pr,ovi.de certain c,omponents of tbe buildLng, as determined by the ounty that ar,e no,t a part 
of the V.lork under hts Agr,eement Design-B ild r agr es to us i'ts considerable e perience a11d 
experti e in advi ·ing the County as to, appropriate order·ng and deliv,ery tmes, procur,eme _t 
sources and i tallations times, as necessa:ry. Desig -Builder further agrees, as a pa of"ts 
sched ling responstbiHties ro incl 1de and incorporate any such Counry-filmished acti ittes,. as a 
part of at ya d a.11 ofDesign-Bu'lder schedules. 

•.9·.6 esig -B ilde shal J)Iot pt y notify ti e Cou ty ofany de auh o pot l tia 
defauh ofa ubcontracto,r (inc]uding its inability to maintain its schedule) and shan consuh with 
the Cou recrard·n availab e courses ofaction when de 1:1on=perform'1 party will not take 
satisfactory correcti e action. Design-Builder shall deve1op a sy ·tern ·to aUm; •he County to 
identi(y potentiaJ problems that cou]d re. ult in , han e Orders or claims by ubcontractors and 
shall make recommendations for a oidance of claims aind Change Orders. 

5.9.7 e ·ign-Builder haU vrovlde and ·upervi e the Gener.al Cond"tions Work. 
Design-Build r shaU JJrovide and ma:'nta:in, i good order, office and confer c space fo • the 
exd 1si e use ofrhe Co nty. The s·tandard of the offfoe area wtll be the same as that used fuy 
Design-B _iJder on-site staff. Desigt -Builder shall J)IOVide copyin,g services for the ounty at 
the it for • 1c'dental copying of, ontract Docum ts. All oft for, going sha 1 b provided as 
a , ost of the Work, and not as an additional charge to the ,ounty. 

5.9. Design=B .iJder shall provide Jieasonabte protection to prevent damacre mJu.ry 
or loss to a) employee and other persons ho may be affec·ted b construction ac h.11t:ies a he 

it,e· (b) the Work, includin the Materials and Equipment to be incorporated tiher,ehY and 
c) other property at or adjacent to the fr.e, induding the Adjacent Property and uttlities no 

de · ignated for removal, relocation or replacement in the (.O,ur e ofconstructt•0n. De ·ign-Builder 
has ove al r,espo sib'l'ty for Pwject safety at d sbaU impleme t th safety and fire pr ventio 
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program on the Projecit developed by De ·ign-Builder ··part of the Construe ion Plan and shall 
require all Subcot tractors and ub-subcontractors to ad re to uch program. Design-Builder 
shall re ie, the safoty programs of eac , of the Subcon :ractors and 1b-subcontractors and makie 
appropriate r,ecomme1 da ions regarding their impleme1 tatio . s between the County and 
Design-Builder, Des ·gn-Btdd.,er ·s. re ponsible to the Cou 1cy for any and all d sat:ety • su s 
re]atin . to tbe W,ork on the Pr,oj ect. Desi -Builder shall administer and mana e the safety 
program. Design-B 1Hde sbaH monito • he establishment and e ecution of ,effective safety 
practices no nm the indusr,ry and comp1iance, irh all app]i.cab]e regufam and advisory 
agency co11struc ion safoty stat1dards . 

. 9.9 Design-B ild r shall be responsibt . to he Coun: for ·th adequacy of all 
construction mean , methods, echniques and prnoedure employed in ithe performance of the 
Work, and for coordinating all portions of the Wok. D igt -Bu'lder shal eep the .it and 
surrounding areas free from ace mularion of aste materials or mbbish caused by Design-

uilder1s operaitio s. Destgn-Bu'lder shal] implement druly ite cleanit g. t the oompktion of 
the Work, Design-Bu"ld r shal] 11emove from and about the 't, and sunom d'ng we.as D sign­
Builder's tool construe i.on eq1.1ip,mel'.lit, machinery, surplus materials, waste materials and 
rubbish. 

5.9.10 Design~Builder hall prepare ofu'tain and pay appUcab e fees (if any for the 
.renera1 buildin pennit and an necessary pennits and approvals from authorities having 
jurisdiction o ,er the Project. 

5.9.11 e ·ign~Builder haU coordinate all testing provided by othe a requLred y 
the voc.hn'cal sectiom: of the peciffoa.tions a d pplicab e aws. Des·go- u i der s a.U eep a 
accurate record ,o,f a.U te ts, inspections conducted, findings, and t,est r,eports. 

5.9·. 12 Design~B ilder shall deve op, in oonju 1citio 1 w'th the County, prooedures 
ace pita bl to th County , or • up e uenting. docume fng , r,eview'ng arnd processing field 
questions and responses, field variance autbor1zati,o,n.s and dir,ectives 1.ninor chan :.es. 
Construction 01ange Dhecfve and Change O ·d,ers. Des·gn-Bui]der s 1all cooperate with t e 
Coun to develop an "on line" ystem to be used by De ign-Bui1der and the County to facilitate 
qukk and accurate c-ommunkations and to provide for an up-to-date ubmtttal log accessibl.e to 
the Proj ct: D elopm n T, am, hich system sbaU b th . Procor Conslruc ion Managem nt: 
oftware or • uch other sy ·tern a approved by d e •Ounty. All reque ts for infonnation y 

Design-Build r shaU b submitt d to th ounty • good faith ands al conta' Des·gn-Bui der's 
proposed sol 1t:ion to the request 

5.9·. 13 Design~Builder shall receive from ea.ch Subco tractor, review for 
0011.forma 1ce, approve or ita e otl e approp •• at action and submit o ·chivect-of-R,ecord or 
approva] ,or "approved as noted.," to ether with copies to the ounty, such ubmittals, As-Built 
Drawings .and other documents as set forth in the Submittal scl edule agreed to by the parties in 
accordance with .ecrion • .. l .7. Design--Huilder shall not he relie ed of responsibi1hy for errors 
or omissions in ubmittals or sim.iJar documents by the , ounty's revie"v thereof. Dest n-Bui lder 
incl ding Archit:ec·tt-of-Ite,c-0rd and Cons 1ltants) shall stamp or taJrn such other appropriat 

action witlh respect to an Submittal· and ,o,t 1er documen1 to verffy the review, approval or other 
acti01 the ,eon. Desig -Builder's stamp sl aU co· titute its v,erificat' o· that the submitted itet 



conform wi h the Construction Drawings and pecifications and l- ooord'nated with other 
re]at d Work. 1n coUabor-af on with tll e ounty and rireria Architect. esibl'll· uilder shall 
,establish and implement p ,oc-ooures ore pediting the proc-essing and appro al of 1bmittals and 
other ,documents, but in o ,event haU the time period fo tbe County's tum~around of a single 
Sub1 ·ua ce d , ourteen ,( ! 4) days afte-r d ]iv :-y to the , ounty, ,e oept as may be otherwise 
agreed t-0, by tlhe parties in the .ubm.ittal schedule. The County's review ,of .ubm.ittals by 
Design-B ilder shaU be Umited to re ie, of an ini tal 1bmi tal and two re-submittals. Design­
B tilder shan pay(,;; ithout any increa e i.n the GMP for ·the reasonable costs and e pense 
incurred by tbe ounty in coru1ection wtth any resubmittals beyond the initia] submittal and two 
res 1bmt· :tals, including compensaf ng tbe Conn for aiddttional ervioes of its con ltants 
rei dered in coonectton with reviewing such re- ubmittal . Destgn_-Builder shall provide 
inion atiO' al cop· es o all Sub nittals to the , ounty and other parties designa ,ed by the ounty. 

~ .9·.14 Design-B ilder shall main: ain at the i e (or such o· her plaoe as appro ed by 
the County), on a curr,ent basis: record copy of all contracts (indudin,g this Agreement and all 
· uboo1 tract ), th Construe io Drawi gs and p cificafons. ddenda, ange Orders a d 
ot.her Modifications in good ,order and marked to record an changes made during constructi.on: 
Submiu:a s; As-Bui]t D a ings: d most nt Master Proj ct ch d le and , onstrnction 

chedule; applicable handbook ; ma1ntenance and operating manuals and inst:ructions: an 
reports, meeting minutes and l.ogs r,equired i.n ection 5. 7 and other related documents that arise 
out ofth conlTac s or th \.Vork. Tb . fo egoing shaU be org:a:niz d and maintain d sing a 
comprehensive and understandable filing y ·tern. e ign-Butlder haU maintain a current ro ter 
of all . ubcm tractors w o have or a ·e wo 'king m the Project witl , runes and telep o· e nunibe 
of . ey personnel and shall deH er d1is Hst llo the County month]y. Design-BuHder shaU maintafo 
records, it duplicait,e, ofprincipal bu"ldin,g layout lite , devatio o· tie bottom of foofngs , floor 
evels and ey site elievaf o· . . D sig -Buildie • shaU mak aU ecords availabl, to tb County at 

all times. At the completion of tbe Projec.t, Desi n-BuiJder shaU deliver to th.e County a 
t1 prod 1cible s, t of As-Built Ora ings dtat haU be pro ided in vap r cop , electronic cop (i . . , 
PDF) and in 1ch BIM ode] forma-t as agreed to by the County arnd Design-Builder. uch s­
Built Drawings shall be delivered to the , ounty no Jater than sixty (60 days after Final 

omple'tion. 

5.9. 15 e ·ign~Builder haU perform co nprehen iv,e survey · ,o,f the concrete and steel 
compo· ents of the Project verifyi g. to the ounty's satisfaction. iliat the tructur has be b "lt 
in complelle ,conformance with ail dimensional req 1irements ofd.i.e Contract Doc ments and 

ppbcable Law . 

• .9·.16 Desig 1-Builde shal arrange or deli v ry and on- ite storage (in a 
co,n:ruercialJy reasonab1e manner). protecti.on and se<:,urity for ounty-furni.shed/contractor-
• nsta.Ued uate ia s, systems a:nd equipment identified :i.n d e G • Documents. Off-site storage 
of County-furnished ma erials s .. stem and equ1pment haH be he County's responsibility, but 
Design-Builder shaU coordinate the off-she storage of such · ounty-furnisbe4 materials, systems 
and ,e,quipment. 

5.10 Inspecticms. Design-Builder ·hall develop, in conjunction with the County, a schedule 
setting orth anticipated ,dates or inspectio s of various portiot s oftl e Wo by t ounty in 
order to determine ubsta:ntial Completion and Fina] , ompletion ofd.i.e Work or designated 



portion hereof: t is anticipated that the Cow1ty and shaU make an initial vi · it and one re 
• nspection , or ach an:.a of th Wo des ig aited on ti e schedul developed by Des· gn-BuHder 
and de o nty. ff, afler making such re-inspect(ons the County determines that "the Work or 
such portion hereof is not substantially co1 plete or fi ally oomplete (as the case may be) or that 
the Pu :ich ist as not b comp,l ted, t n D s··gu-Bui der s al pay (withom any ·ncrease in 
the GlvlP) for the r,easonable co, ts and experis,es incurred by tbe , out1ty in corinection with any 
such ac ditfonal inspections, including comp nsating the · ounty for addtdonal s ices of its 
oon hanrs rendered in connection hh the performance of such additional inspection , ro the 
extent such consul.tant ,expended mo,re time for such inspections than initiaUy bud eted or 
sched ]ed. 

5.11 esting. 

5.11.1 The , o ty shall e gage the s rvioe o,'an independent testing agency to 
eri:fy compHanc,e ith the Applicab .e La .vs and ·the testing req 1irements contained tn the 

Contract Documents. The activities of the County1 testtng laborator'es are olely at the 
d' scr,etion of the , ou ty at d • • o way shall rel' ev,e D sig 1-Builda • for nai taining the Q Q 
Program required by .ection 5.12. The County's testin-r ]aboratories wiU perfom1 independent 
tnspections and rests, interpret and , ah1a ,e the r.esuh of such cests for compFance irh th 
Contrac·t Document , record ofuserva :ion and submit reports. Design-BuHder shall, regardless of 
whether such tesdn :, and inspection sen,kes are perfonned at the ,expense of the -ou:nty or 
Design-B ild r, be r sponsib]e • o: 

5.11 .1.1 notify he ount)i's te ·ting laboratorie • and the ounty at least two (2) days 
b fo ·e install' 1g Wo • to be ~ested; 

5. 11 .1.2 furnish incidental or casual labor and facifrttes ,( .g. personnel hoisttng) a- th.e 
Site nece.ssary to fac'litate the Com1ty·1s testin,g; 

. l 1. 1. furnish sa nples and prov·de acces to all mat r:"als and cor po ent parts of th, 
\V,ork as r,equired for testing; and 

5. 1 l. l .4 furnish storage faci]iti s for th material test samp es. 

5.11.2 Design-Builder haU coordinate the acti hies of an entitie conducting tests 
and shaU cooperate folly with such agencies t-0, facilitate aH tests and inspections . 

. 11.3 Testing by th.e Coun shall b . at the o m 's cost aind pense. ]fan U?sl by 
the County indicate · Defective ork and Design-Builder dtsagr,ee with the County' 
conclusions bas,oo on the ou ty's test. the , .ounty shaU hav,e the right to require additim a] 
test(ng of the part ofthe Work in q esdon. Such additional tests shaU be paid for by th.e County 
tn the ev,ent such additional tests prove tha no ef:ectiv,e ~Nork e ists. However, should such 
add· t • onal t sts ind· cat Defoctiv,e Wo • .• D • gn-Bu • Id r shaU, without adjustment to the MP: 
(a) correct the Defective \\fork in acc,ordance with tbe provisions of tbe ontract Documents and 
(b) pay all costs 1dated to sud add"fonal tests. 

5.11.4 \Vhen deemed nece ary by the County, and prior to jnstalla ton of any item 
specifically made subj,ect to a penonnance standard or r,egulatory a ency standard under any 



pro vi fon of the ontract Documents, Design-BuHder shall fumi ·h prnof of conformanoe to he 
ou: ty. Proof of c,onfo "Inance hall be in tl e form of (a) an affidavit from the manu actur,er 
errifying ~ha:t the item is tn conformance hh the applicable s andard (b) an affidavit from a 

testin 1 laboratory cert' · yin 1 that the product has bee tested w'thin de pa t year and ·s 'n 
001 format c w· h th applicahlie standard, or (c) such further easm ab]e proof as is required by 
the Couitty. 

5.12 Oua]ity 'anagement OM/OA .Plan. 

5.12.1 Prior to commencement of construction, Design~Budder shaH prepare a 
quality contro1 matrix, in a format appro,v,ed by the ounty. based upon the requir,ements of the 
, onstmc ion Dra ings and peicifications and Applicable La s and Hs'ting aH estin0 

in ·pections and Submittal rela i 1g to, the V-lork with pecific reference to the ·ource of the 
requ 'ret ent. ucb t atr' sha l be upda ,ed as appropr'ate during the course oftl e P ·ojec.t. The 
maintenance of such matri shaU be part of Design-B ilder's duties in connection •ith 
implementing the Q :VQ • Pia . 

• .12.2 esig 1-Builde shaU dev, op a d itnpl ment a compr· hensive , 01 trnction 
Quality Mana ement and Assuranoe Plan (the ''QM/QA P]an"). The goal of tlt.e QM/QA Plan 
shall b to l.!nsur dia:t con tmction of the Work is in accordance "th tb r quir mer1't ofth 
Con·trac·t Document . The QM/QA PLan hall also ensure 'that appropriate procedure ar,e 
implemented t-0, verify and document complianoe vvit:h tbe ontract Documents. Th,e QM/QA 
Plan shall include, b 1't shaU nm b limited to the foUo ing: (a allocation of q ality control and 
as uranoe re pon ·ibiHties to the various participants 111 he Pro 'ect~ (b) iu inspection and testing 
p an for ea.c C a . ti cal compO' ent of the Work; ( C) f td lllO ito it g and • ' vecf on reports. 
docu1nenttn tbe results ,o,f tnspec.tion ~ ( d) audit pfan to audit ubcontrac.tor'' s quality control and 
assuranoe efforts~ (e) 'den.tification and r,eporting procedures for n.on-co fanning Work; an.d 
• t) track' g yst m tot onitor corecfon o non-conforming Wo . 

5.12.3 As part of the QMJQA Plan. Design-Builder shall revi.ew the Work of 
Suboontrnctors to detennine if the ork of each Subcontracto:r • s being p,erformed in acc,ordru ce 
witb the requirement of'the Contract Documen s, and to, detennine if there are any defec·rs and 
deficienci,es in the Work. Design-Builder shaU promptly bri.ng an such defocts and deficiencies 
r.o the att ntion of rhe applicable Subcontra tor and th, Coun . Communications bet een 
De ign~Builder and Subcontractors with regard to qualify management and assuranoe shaU not in 
ru y way be construed as rel asing Des·g -Builder or its . ubco tractor from verfonni g tbe'r 
Work in accordance tth the terms of the Contract Documents. 

5.13 S_uhstitu.tiou 

• .1 • .1 \Vh t a pa.Ii· cular manufacture ~1 product or process • sp ified for an • t m of 
W,ork no substituti.on shaU be made, and any substttuti,on is unacceptable except as provided 
herein. However, if, in the judgment o· Design Bu"lde -, one o tl e conditions e rnnemted below 
exis s with respec· to any item o specified, Design-Buflder may offor ror the aunty's 
con iderati.on a substitute prnduct or pro,cess other than that spe(:.ified Ln tbe • ontract Documents 
r.ha· compl te]y fulfills th req 1irem nts of th.e Conlrnct Doc ments (" bsfr rion"). 
Subst1tntion wm onl be oonsidered if Design~Bnilder submit . a rit Jen reque. • to, the Counr 



prior toe ecution of the GMP a[ d oaly under the following circumstances: (a when the 
sped, ted product or process i disco tinu d a d not avai abl from th1c 1 anufactme:r or supplier, 
and , b), hen such S 1bs iturion is, in the opinion of the County o herwtse in the b st inter,ests. of 
the Coun 

-. l • .2 Requests or ubstimtions of products or processes other than thos specified 
in the , ontract Dociun,ents shall be tirnely, foHy documented in. writin.g a1\d win be accompanied 
b_ ,e idence about the proposed Subsfl:ution including: , a) quaHey and se riceabiHt of the 
specified item; (b change in details and con tructi.on of related ~ork~ (c) design and art.isdc 
effect and ( d) any impact of the proposed ubstitution on t:he Project , chedule ,or costs or cost of 
maintenance or p cte-d se i ]ifi . Each requ st for bsfrturion shall b accompanied b 
complete de criptive literature and performance data upon both the specified item and the 
proposed ubsftution. plus any samples required by th County. Des·gn-Bu'tder1s subm'ssion of 
a request for ubstimtion shaU be deemed hs representation rihat the S 1bstitution mee·ts or 
eX:ceeds the standards and qualitie of the specified item be:ing substituted (includin,g scope and 
length of warranty or guaranty periods). djustm t ts to th 1GMP, if any, hall be des.crib d in 
an a companyin request for a · hange Order. Design-Builder shaH fo.rnish with its request suc.h 
dra ings, sp cifications, samp] s p rfom1anc data and oth infom at.ion as requil'I d to a sist 
the County in making i's decision. 

5_14 

_14.1 Design-B ild r shall no se, in conn ction ith ·th Work, any Hazardous 
Matertal in • uch manner a would violate any pplicab e aw s or caus,e iab • h ty to he County. 
The foregoing shaU • o be deemed to prol 'bit De igt -Bu'ld r from u ing • the Work a y item 
specified by name in the Constructi.on Documents so long as such item is handled and used in 
accordance wit 1 a I pplicaMe La VI- . 

5.1 - Ad jacent Property/0 going · p rafons. Desigt -Bu'lde shall prov·cte r asonabl 
protection to prevent damage, injury or foss to , 1 employees and other persons who may be 
affected by co struction act' vitie-s at the Site; , 2 the . ork (iodudit g tl e - ate -ia: and 
Eq 1pmen) to be i corporated therein' and (3) other property at or adjaoent o the Site induding 
Adjacent Property and util.ities not designated for r,eruova1 , relocation or replacement in the 
course ofconsu crion_ 

5.16 Punch List Work. When Design-Builde considers tbe Work ,or a de. i.gnat.ed portion 
thereof ubsta.ntially cot plete, De ign-BuHder shal prepare a draft of the Punch ist for review 
and apprn al by the Co nry_ The P mch List m be complete, derailed and thoro 1gb contain 
scl edu]ed final cot pletion dates for each item and shalJ be i a form and level ofdeta"l 
approv d by the , ounty. Des·gn-Builder shaH promptly comp et • or ave completed~ aU item 
of inc,omp1ete Work and perfom1 or have perfonned, any corrective Work as requi.red by the 
Punch ist 

5.17 Chee out of ·rmries: Tra1ni . g of Operating; PersonneJ. With he County's personnel 
Design~Builder shaU coordinate, schedul.e and observe the chetkout of utilities., operations of 
systems and equipmen for r adin s and • h initial s·tart- p, calibra ion and trial t sting of such 
system by ·the applicable ul:lcomractors and sugge. ,~ed pre en ati- e main :enanoe l.og _ De. ign~ 



Builder shall make c,ertain that the applicable Subcontractor coordinate the trnining of the 
ou: ty's mai renanoe personnel ·n accordiu ce with the o tract Doc l ents. During tl e first 

three , 3) months after Final · omp]efon oft e Project. Design-BuHd,er shal ha e appropriate 
per: onnel "on cal 11 to deal, 'th major y e1 . 

ARTI I E6 
TIME 

6. l Time is of the Essence. 

6.1.1 Time i of thee senoe ohhis greement Design-Builder shaU cause the 
Work to meet the dates set forth in the faster Project ,che<lule, inc u.ding and the dates for 
uhsranttal Compl :tion .and Fina Compl tion as those dat.es may be amended from time ro ttm . 

pursuant to he terms of this Agreement. The date • se forth in the a ·· ,er Project • c 1eduf.e • hall 
not b altered ,except in acco ·dance w"th the t rms oft is gr,eeme t 

6.1.2 Design-B ilder shall main:tain the progress of all Wor . in acootdance i h the 
currently a:ppmv,ed Construction ,chedule. If at any time the Work i not proceedit gin 
accordance w'th the critical path of the onstructio Sc edule. then the Com ty shal have the 
right to require Desi .rn-Buil.der to take such measur,es or adopt such methods as ma, be 
necessary 't the County's opinion (indudit g orderi 1 Desi · n-Builder to work ovea1·me ore tra 
hifts to main'tain adherence to the Construct1on chedule, without an increa e to the GMP· 

however, failure of the o nlrty to require Design-Bui]der to take _ uch measures shall not r,elieve 
Design-B ild r offrs obligations to adher,e to tb . Construction ched ]e. 

6.2 Deh!y iguidated , am.ages an.d Limit.ati oo. pf LiahiJ i tx-

6.2.1 If the date of ubstantia1 Comp ,efon ofthe Work occurs after tl e Guaranteed 
ubstan-tlal Completion Dat.e as rihat dat.e may bee tended purs 1an m • he t1enns of me Contract 

Documet ts, thet De.sign-Bui der s aU pary to the County (by direct parymerrt or offset :from tl e 
ontrnct um) liquidated damages as fo lows: (a) $ ~ ,000 p day or the firs O days of delay 

after Guaranteed ubstanttal Comp1etion Date· (b) $25,000 per day for ..'.l0-75 days of de]ay after 
Guaratrt ed Sub t, ncia] Comp[e ton Date~ and , c) $35 000 p r da for de.lay o er 75 days, fl.e 
G 1aranteed Sub tantial omple ion Date fur ,ead day through and incll ding rhe date when 

ubstanttal omp]etion ,of the Work actually occurs. All liquidated dal'nages refer,enced in this 
,ection 6.2 are collec'ttvel re:fl rred ·oh, ein as the "Defay Liq ida ed Damages." Th, D .la 

Liquidated Damage shan be payab]e upon demand at the time they accrue. The Delay 
iquidated Damages c-01nm noe on the day after the ua :ante .d . ubsitantial on:rpl tion Dat 

and shall a.ccumula ,e until be date • hat St. bsta rial Completion of -the Work is achie ,ed. 

6.2.1.1 The elay iq idated Damage shall be payable upon demand at the time 
they accme. The Delay · .·quidated Da age: set fmih • this . e,ct 'on 6.2 shall be the ole remedy 
for delay and shaU not exceed sixty peroent (60%) of the Design BuiMer~s Fee , the "LO apn) 
d tenuined at d1 time of th G :p Am ndment. Design-B ilder shaU continue t:o exercise good 
faith efforts to achie e b • anti.al Completion not hhstanding that De ay Lquidated Damages 
are no Jonger payabJe because the LO ap has be,en reached. 



6.2.2 The partie-· acknowledge and agree that because of the unique nature oftbe 
Project and the ,expense ·uvo ved in ddayed opening of the con~cfonal fac.lity, i ·s d"fficult or 
impossib e W· detenntne ith precision the am.cunt of damage that ould or might be incurred 
by t 11e County as a result of esig -Builde s fa"lure to achiev,e . ubstanfal Comp efon on or 
before th Gua:ra teed ubs anfal C.01 pletion Da ,e. n is understood and agre d by the pa:rti s 
that (a) the ounty shall be dama,..ed by faih..1.re of Design-Builder to meet such obli ations; 
,(b) it ould be impractfoable ore tremely difficult · o fi he actual damages , ,esulting therefrom~ 
,(c) any sum thar o ld be payabl.e under Secfon 6.2. l are in d1e namre of liqui.daood damages 
and not a penalty, and are fair and reasonable· and (d) such paym,ent rep-resents a reasonable 
estimate of fair compensation for the losses that ma r, asonabl be anti ipated from such fail re; 
and shall. wi hout duplication, be he ·o e and exdusiv,e measure of damages with respect t-o any 
fa'lure by De ig1 -Bu'lder to achiev Substantial omple 'on o or before t1 e Guaranteed 

ubst,mttal Completion Dat.e . Th.e De]ay Liqutdated Damages ar,e intended only to co er 
damages suffered by the County as a r,e.su t of delay ,u d shall not be deemed to cover the cost of 
completion of the Work or danages e ulfr g from Defective Work. 

6.2.3 Design-Builder and the Co,unty mutually waive th-e right to r,e,cover against 
on anorih r onsequ nt.iat Damages a.r"sing out of o rel, ing to h ·s Agr, em nt, c pt for the 
following, ,vhich are not wai ed: (a) any Con equen fal Damage hat may be induded within 
Delay Liquidated Darnages payable under this Agreement and (b) onsequential Damages 
oo , red by and pai,d nd r any in ranee requir, d b Article 14 and E hibit K. 

6.2.4 To the fulle t ex ent permitted by law. and notwithstand·ng .any tenn ,or 
condition of this greement to the contrary. e. cept in the ·case o g oss negl"gence or 'nte t'onal 
misconduct he liability of Design-BuHder and irs parent~ subsidiary and a'fi'Hiared entirtes .and 
their offioers, directors, part ers, aid employees to the County and any third party claimin,g by, 
tlnough or under e Cou ty or th's gr,e ment o a- y and al claims, o s s, costs,. dir c , 
indire<:,t, or c,o,nsequentiaI dan1ages whats,oever arising out of or resulting fron1 professionaJ 
errors and onrissions ind e performance of arcl itectu ·al, engineer·ng or re ated servioe.s by 

rchhect of Record and rchh:ect's Cons.u]rams and subconsultants ,( he her uch claim ar,e 
assert,ed in the context of negl.igence, professional enors or omissions, strict hability or br,each 
of contract or arran , e press or imp li,e<l) shaU nor e, o ed 'th s 1m of the foUo tng: a) T n 
Million Do lars. ,($ W,000,,000), plus fb with respect to profes i-onal errors and on:ri tons for 
which any o Arcb·tect's , o ulta o subconsuhants are r pons'bl • (i) t e amount of 
insurance proceeds a ailable under the professional Hability polides. of be resp,ecri e 
Coru;ulta sand subco sultants of Architect (taking into account erosion of lirnits under sucl 
polic",es) to the t It paid after commerc'ally reaso1 abl effo I by Arch't c which ch 'tect 
shall agr,ee to use) in p,ursui.n such claims a ainst such , onsuhants and subconsultants, and 
gt ing ffi ct as applicabl to adjudication of suc.h claims by 1 gal proc dtng d termimdton of 
such claim by arbirracio , o se,tt],emen of s 1ch daims subj,ect ·mo the reasonable appro arl of the 

ounty, less , ii) an costs and expens,es incuned by Architect in. connection wtth p,ursui.ng such 
claims.. Notwtth tanding the for gotng tt is ackno ledg d rha:t D ay Liquidated Damages a 
provided in ection 6 .2 oft hi. greement, are the Countys . o l,e remedy • th respect t.o 
dru ag,e suffer .d by the ou ty a a resul of delay o, • Subsm.1 ti.al omp ,etion of tl e Work. and 
an Dela Liq idared Damages. payable by Design-B iilder purs ant to ect·on 6.2 are not 
applied aga·l t the foregoin,g .imitafon, whicl is intended to apply to damage othe d: an 
dru ag,e r,e ulting from a de ay o· ubstan 'al Cm pie ·o of the Wor . 



6.3 o i n , f I'm . If the perfonnanc,e by De ign-BuHder of.any oblir,.ation hereunder 
shall b ddayed because o {a) event of ore Maj ure, b) by an act or glect, delay or 
damage by the , ounty or any Separate Conittac,tor employed by the , ounty or ( c b changes 
ordered in the _ ork, then de time for the perfon ance thereof , and. • applicabfo, tl e 
Guarant ed Substantial omp etion Date shall be tended as provided ·n th 's g • em nt, 
provided that in each instance the conditions and requirements set fortb i.n Artide 1 O are 
satisfied. No ex.ten ion of tme shaJl be granted to D sign-BuHd,er n]ess the dela. afr. cts t .le 
critical path of rhe Project and then onl to the e:tent that the ,delay affects rhe critica] parh 
unless Desi.gn-Bui l.der can demonstrate a greater i,npact to the , onstruction. chedu.le.. . o 
e tension of ·ttme shall be grnn:tted ford, ays on account of, or resulttng from, eather oondtttons 
unle • • De ign-B uilder demon trate ·, by the pre, en tati,on of tatisticai data. hat uch conditions 
were e traord' · ary for the pe iod • quesf on wi en compadng sud to d ,e w·eat of the past 
fi e , ) ears. Destgn-Builder shall not be granted any time e ·tension d 1e ·to Destgn-B 1ilderis 
financial inability to perform. 

6.4 Rem d'es fbr Failure to Pro ecut Work. If. · the a.soi able jud~11Dent of th County, 
Design-Builder shaU (a) fail , refus,e or neglect to supply a sufficiency of workers or to de1 i.ver the 
. fatertals and Eq ipm nt., it , sue 1 p omp ness a to pre en d1e dela in h progr, ss of th 
Work, (b fail in any re pee to commence and di]igentl p os,ecute he Work and proceed to ·the 
potnt to which Design-BuiJder shaU proce,ed in accordance with th,e ons truct.ion ,cheduLe in 
ord r to achi • e ubsrantial Compl, .rion in accordance ·rh d1 . Constrnctton Sched ll , (c fail ro 
con1mence, prosecute, fini ·h, deliv,er or install the d ·rrerent portions .of he ork on time as 
herein sp c'fied i acco "danc, , ··t the , onst llCfon · chedul • o • (d) fail i tl e verfo ma c of 
any of the mauerial co enan:ts of the Contrac·t Documen s then t e ounry shall ha ,e the right to 
d • rect De-sign- ui der to accele a e the ork to cJomply with the Co tructton Sc edul,e, 
•• clud'· g, p:r-ovidi· g addi io al labor o -e pediti g def ve ·i s of '1aterials. JJe onn· g overtime, 
additional shifts or re-s,e,qu,encin ·• the W,ork without adjus ment to the GMP. The ounty shall, 
aft:er ha ing pro tded Design-Butld,er written nottce and a reasonable opportuntt to ct r,e and 
w1thou:t waiving any other rights or remedies ha re rihe right to withhold progress pa ment and 
_ upplem.ent Design-Buil,der's forces with ,eparate o,ntrac.tors or to s,e,ek otber redr,ess for 
Design-B ild r's defa t. 

AR ICI 7 
COU TY S RESPO SIBJLITIES 

7. l Coun:fy;s Representati ,e_ 

7 .1.1 The Cou 1ty has designated the County's Repr,es-entattve as its agent and 
rep ·esentat' ve author:· J d to act o th ounty1s b alfwith resp ctto the Projec . Th ou ty 
reserv,es the right to change i1:s representative, and the ount:y shal1 notify Design-Buil.der in 
writit g within seven (7 days of such cha ge. n e County's epr,e-sentat'v,e has no des ·go ,or 

oonstrucrion management respons 'biUties of any nature and none of the ac'tivities ohh,e Coun· 's 
Repr,esentative supplant or conflict with any services or responsibilities customarily furnished by 

rtteria Architect or r,e,quir, d of D stgn-Builder. AU instructions b th . Co nt. to Design-
uilder relatin.0 to service performed by Design- uilder wiU be i sued or made through the 
ounty1 R:epresentative •• w-"ting. Al commu ·cafonsatd · ubnitta.lsofDesig -Build ·to the 
mm shall be is 1ed or made thro gh rihe Co ntys Representati e un ess the ountyts 



7.2 

Repr,esentative shall otherwise direct. I he ouncy1• Representative shall have authority to 
,establish procedu ·,es co si tent w • th th · s grei:1 ent. to b followed by Des· gn- ui der and 
· u boontractors. 

7.1.2 The Cou 1ty ha:U re der approva .and dee· io ·wit in the i ne • rame set 
forth in this Ag ·eement or any sch du , s approv d by th ounty or, in the ab nee th reo ,. with 
reasonable promptness to avoid delay in tbe orderly progress ,of Design-BuiJder'. services and 
the Work ofDestgn-Buik1e . . It. shall be Des tgn-B 1Hde s r, sponsibtfoy to ttme[y ad is rhe 
County of all time req iremen s and restraints ;vi.th respect to such appro a]s and ded ions. 

7.1.3 It is acknowledged and agreed that no provision of the ontract Documents 
tha· pro ides for any appro a], re ie,; or similar participation b the Co nt shall be c,onslru, d 
or inteqJrded o limit De" tgn-BuiLder1s obligations. and respons.i'bilitie pu ua:nt to the Contract 
Documet ts . 

7.1.4 The , o mty represent~ and a1Tants that (a) this Agreement. consfr tes a 
valid, e al and binding obligation of he County, ,e1 forceable in accordance with the te :ms 
h reof , x pt as th n ore abjfty may b tim·t d by appl'cable bankrnptcy. ·nsolvency, 
reorganizati.on morn.tori.um. or other similar laws affecting cr,editors' ri hts generalJy; b) there 
are no actions, sut so proceeding p nding or, m th Co m kno ]edg , hreat n d against or 
affecting the County before any court or adrninistTati e body or arbitra] tribunal hat might 
rna er:iaUy adv,ersely affect the ability of tbe , ou.nty to meet and carry out its obligati.ons under 
this Agr, em.em: and (c) m ,e , .c 11:ion, deh and perfonnanc b th , om of·thts 

greeme has bee duly authorized by all r,e,quisite corp mate action, and wiH not contravene 
ru y prov·s·o of, or c,onst'tut a default under, a y other a.g ·eem tor instrume t to whic "tis a 
party ,o,r by which it or its pr,o,perty may be bound. 

7.2.l The Co tyre erv s the right to hire eparnt Cot tracto ·n connecfon w·t 
t.he Project Design-Builder shall afford eparate ontractors r,easonab1e opportunity for the 
tntrod ction and tora.g of th ir ma:t,e.ria s and for he . ,ocution of th fr s l ic , and hall 
properly oonnec and coordinate • he Wo l h the ser ices o uch ep-ara e on-trac ors. Vlith 
respect to each part of the Pr,o·ect as to, which the ounty may enter into separate contra ts with 
Separate , on:tractors, Design-Build, r shall) as part ofrhe Work, cooperate i h th County and 
Separate Contractor. in the scheduling and ooord • nat1on of. ervi.ce . to be pe, formed by such 
Separate , ontractor with t e Work to be pedonned by Design- u ·tder or its . ubcm tractors. 
Design-B ilder shall cooperate .vit the Count and all -eparnte , ont.racrors, their 
subcontractor a d a y other entity in olv,e,d in the performa ce ofany separate service fo the 
Project. In order to cause the \Vor and a y separate erv·ce to be perfon ed by Separate 
, ontractors t-o, be completed in an expeditious manner. Desi •n-Builder agrees that it wm use an 
reasonable efforts to ensure that such Separate Contractors have a reasonable opportunity to 
complete their servkes a and when required. The County sh.al requ·re that any and all Separate 

ontractors comply with Desi n-Buil.der's safety program. If the County's eparate ontractors 
ma· eriaUy tnllerfer,e ,; ith or cause damag to the Work, Design-Bui]der shall be entided oo make 
a Cla·m pursuant ,o, ArtLcle 16. 
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7 .2 .2 If any part of the Work depends upon the proper perfonmu ce of work of ac y 
Separate , ontractor, then esig -Build1;:r shaU, prior to p -oceedi g with that portion of tbe 
Work, inspect and meas 1re rhe,; o of the eparate ont:ractor and prompdy report to the 
County a y appa -ent d • crepancy or defects in uch other \\'O -k • c-ept for ]atent or cm cea ed 
defi cts. . Des. ·gn- • uilder' fai ure to 'ru:poct and make such r,e:port shaU constitute an acceptance 
of the Separate Contracit,or's w,o,rl:: as fit and proper for tbe pr,o,per execution ,of the \¥ork. 

7-2-3 If Design-Builder cau es damage to rhe Work or th prope ty of the Com , 
then Design BuiJder shaH prompdy remedy such damage_ If De ign-BuHder cau es damage to 
the work or pwperty of any eparate -0ntractor, then De, ign-Builder sholl promptly attempt to 
s t. le any r su]ting dtspull or datm "th such Separate ConlTactor_ Ifa Separa Contractor or 
Lt ubcontractor hall ass,ert any daim again -t t 1e ounty on account of any damage or lo, s 
alleg d to have b, en susta' ed as a r suit ofth fauh or neglige ce of D ign-Bu'lder, or by 
anyone for,; horn Design-Builder is responstble, then ·the County shaU notify Design-BuHder and 
Design-B .iJder hall indemnify tbe County from a d against any and al such dainIB, damage , 
losses a d p n es, i clud'ng atto n, ys.tfees, aris ' g frot the a serfonofany such claim. 

7-2-4 If a dispute aris,es among Desi. n-Buil.der, eparaite · ontractors and tbe 
o mty as Ito th responsibility under the 11 specci contrac s fo maintaining the tll and 
djacent Property free from · a e, materials and rubbish, the County may dean up,, or ca e 

such dean-up to be completed, and may anocaite the cost omong those r,esponsible as the ount.y 
d ren:nines to be ju st 

8-l 

AR ICL 8 
P YMENT 

Contract . um; Construction; Constructton Contingency: and O, neiis Contingency_ 

.1.1 cep,t as otherwtse provided herein, d e County shall pay at he times and in 
the nanner p-ovided for i' th's Articl 8 amou ts co 'tuting t ,ost o the Work. 
• onstmctton · onti.ngency (to the extent used to pay any , ost of itbe Work and Design-Builder's 
.Fee , th Cost of the Wori , Conslmccion Continger1c and D sign-B ild r' Fee ar coUectt e]y 
referred to as the ''Conrracr Sum" , wt kb amoun shaU note ceed the G 1P. Design-Bu1lder 
_hall be responstl'.llie for an c,o,s in excess of the GMP_ 

8_ L2 11:ie tnitial Construction Conttngency shaU be establish, d tn th, GMP 
mendmen·t and shaH be equal to si percent ( 6%. of he e. timated o. t ,o,f the W,ork The 
oru:tructio on i ge cy s all b adjust d, as the cas may require, tor fl .c savings "Buy-

O 1·t a tngs i') or losses "B 1y-Ou Losses") resulting from the a ;vard of ubconlTacrs_ If 
Design-B i Jder is ab]e to achieve any Buy-Out Savi.ops on a Subcontract awa d as co npared 
agai· t he amou t origina ly sc duled • the Sch dul ofValu s attached to the ,GMP 
Amend1nent applicable to the Work to be performed under such ubc,ontract, then the amount of 
sud Buy Out Savi· gs shall be credited to the Construct' on Conti gency and shall increase the 
amoun of tlle Cons 1ction oncingency b tlle amo mt of ich Buy-Out a ings . H B 1 -Om 

avtngs shaD be reitum,ed to, the ounty and the on.struction , ontin ency r,educed tn acc,ordance 
irh ctton 8_L3_ lfthe amo nt of the actual Sufuoon ac:t a ard e c ds rhe amount sho n in 

the Schedule of Value anached to he GMP mendmen· , and riher,e i no other bast undei' this 
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Agreemen for De ign-Bu • Ider to reque an i crea ·e in the G 1P, then the a nount of such 
,e:ic:ce s shall be payable out of the • onstrucfon ont • ngency and, if the a1 ount of sud e cess 
,eXJceeds the balance of d1e Constmctton Contingency, die remaintng balance shall be payable out 
of the Design-Buitde~s ee. All Buy-Out Savi 1 and Buy-Out a ses hall be shown on the 
1 omh y P ·ogr,ess R.!eport 

8. l .3 The Constn1cition ontingency , h~1U be r,eduoed as foUows : 

Contingency R duction 
Date/Event 

uy-out of bid packages 
r,ep,resenting 90% of the ,estimated 
value of all suboo,ntract wo,rk: and 
substantial completion of die 
£bundations 

pon comp,letion ,of secu.rity and 
dete1 tion • ectrnnic 

Contingency Ao oHnt 

• l Buy-Out Savings. if any. subtracted fro n 
, on • tmctio,n ontingency. onstructi,on 
, on6nge.ncy reduced o 3% ,of estimated ost 
of the Work, plus Identified , laims 

, onstruction 0t'ltingetiCy reduoed to 1 .5 % of 
,e.stimated Cost of the Work, plus de1 tifi ed 

laims 

, o,nstruction 0t'ltingency reduoed to 0.5%, 
plus Identi ed la'ms 

At the applicable t.imes s t forth abo e, an amounts in th ConstTu tion Confng ncy great:,e:r 
than the amount. set forth above shall be pron pdy r,eleas,ed to the ounty by a , hange Order 
reducing th ff • P x cut d • n acconla.nc with the prncedur s set fort in t e Contract 
Docum nrs. 

8.1.4 Provtded that De ign-BuLlder ob atns the County' prtor written approval, 
which shall 1 ot be umea o· ably witlhl eld Design-Bu"[der may e pe d funds from the 
, onstructton onti11 ency for Cost of the Work incurr,ed for comp,letton of the Project· provided 
however, that with respect to any Cons ruction Contingency ,expendtture re at' ng to a Consultant 
or b onlrnctor negligence or default, Design-Builder shall first demonstrate, to t:he County's 
reasonable satisfaction. that Destgn-Builder has in :r,ood fat th exercised reasonab1e steps to 
obtain performance by such Consu • am o Suboonr, cwr. w ·.th such r que • Design-Build r 
. hall als,o, . tate whether the event o,r claim undedying Design-Builder' · request for the use of 
Constructio onti gency is a i· ured cla'm under any 1>o]'cy of insurance ca ried by D s·go-
Builder or an Cons 1ltant or ubc-0ntractor. In no e nt shaU Design-B ilder be permitood to se 
the Construe ion Contingency fo,r any additional co ·ts or expen ·e caused by: ,(a) the breach of 
this giieement by Des ig -Builder~ ( b) the breach of a y agreement by ,e • tber Des · go-Builder or 
any , onsultant or ubcontractorunder the agreemen'ls by and bet een such patties; or (c) the 
negl_i,gence of Design-BuHder or any Coasu]tat tor Subco tractor, unle s approved m writi1 g by 
the County. Any use 0 1 th funds ·u the , m tmct'o ot ti ge cy must be for pe itted Cost a 
t.he Work and any recovertes sh.all be used to repl,enish the Constructi.on , ontingency. 
- otwithstandi· g the fore 0 o'ng, Design-Builder shall be permitted to use a port ·ou of the 
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Construction ontingeucy. not toe ceed Nvo perce (2%) of the Co ·t of he Work. to cov,er 
costs i cuned by B 1B JWB subcontr-acto sand su1>p]i~rs r ated to the following: (a) 
supply chatn disruptions or lat.e deli ,eries no:t caused by a failure to order ma:t,erial as specified or 
'n a time y manner (b) labor disruptiot s induding but not lit 'ted to Covid~ a d (c) coordination 
ar d cope clarifica io not defined. 

8. l.4.l There are no shared savings of the Con.structio,n Contin ency under this 
Agreem tt and all unused onstruction Canting ncy shall inu ,e to the b n fit ofthe County. 

8. 1.4.2 Design~Bui1der halJ show the stam of the Con tn.1.ction Contingency in the 
rnonth1y Project Report and shaU r,eview with tbe • ounty such status prior to the rel,ease dates set 
for h in Sec·tion 8. l .3. D sign-B 1ilder shall se its best efforts t.o as ertain ac a] or kno n 
potenthil claims again ti or ac ual or reasonably anticipated ev,ents that constitute pennis iMe 
uses oft e onstmction • ont • ngency. 

8 .1. . 3 The , o mty and Design-B 1i1der shaH,. as part of finalizing he GM.P 
Documet ts, idei tify in wr't' I g additions to the Project for pricing as add alternates and for later 
• nclusion i to fu Proj,ect to be fu d d by ounty-initiated Chang Order um available 
• onstructton · ontingency in ac,c,ordar:ice with thi.s Section 8.]. 'fhe schedule of add alternates 
shall specificaUy st:a th srart dab!S for notificalton to proc ed ith d1 add ah1 rnm1e and the 
add alt:emat:e pricing shalJ r,emain alid through such dates. 

8.1.4.4 Any expendin.lf,eS of the onstruction , ontin 1ency shall be evidenced by 
ritt n authorizatton signed by be Conn and Des·gn-Bui]der . 

. 1.5 The Cou 1 win ,establ • h, as part of it overaU roject budge outside of the 
1P, a contingency to b used, if at a.11, by tl1 e ounty i its sol and absolute discretion upon 

the appro al of the County's Director of Pub]ic Work (the "Owner's ontingency").. The 
Owne~s Co tinge cy is solely fort 1e benefit o the County to cover any Project co tore pens,e 
that t ou ty, in "t sol,e and abso]ut d"scret' o deems appr-oJ)riate . Th amount of he 
Owner's Contingency wiU be separately stated in the GMP Aniendm.ent but wilJ not be part of 
the GMP .. 

8.2 . 110\va.nces. 

8.2.1 The GMP Amendment may contain allowances for items of ,o,,rk that the 
• om agrees are not detailed enough for De-sign-Builder ro pro idea definir" e Jlrtce 
(1' Uowanoe: " . or the-se Allowance·, De ·i.gn-Butlder may propo e estimate of co _ts that are 
properly reimbu able as , osts o, ilie Wor . By it clusim of Uowance items it the -MP, 
Design-B ilder represents o the o nt that each sue Allo a.nee is a reason.ab e estimate, 
using Design-Builder's be ts ill and professionaljadgme bas,ed upon the typ"cal cost for the 
Allowru ce it,e1 in otll er conrparabl correct' o al fa.c·Tf es and a.ccou ting fort unique f1 atur s 
of thi.s Proj,ect, its l.ocatiml ava.i[abJe tnfonriation and loca] labor rates. The ost of the Work for 
an AUm: anc in th G. 1P haU include all labor r:na rial , equipu1errt, ta es transpor ation 
general conditions costs and .au uboontracto overhead and pro tit To · he e tent an Allowance 
is inconsistent with the standards set forth above, Design-BuHder sh.an provide to the ounty a 

ritt n planation of the basts for dte difference. The amounts listed in the G 1P Amendment 

-42-



as llowarnce • represent the re pective amou 1 s that the ounty will pay for tbe i em· H-ted 
therein u liess c anged as s t forth below. 

8.2.2 Design-B ilder shaU deve op a fina] pric,e for portions of the Work covered by 
Allowance promptly afier the County has fina.]ized its selec 'on of items. Desjgn- ui der l all 
g • ve notice to the ounty of the final amount The Cou ty th r after s all p omptly elect to 
either: 

8.2.2. 1 Is 1e a 1ange Order tncn~asing the G P by the amo mt agreed upon by 
Design-B i1der and he Count ·to furnish or con tmct the Alm ance item beyond ·the Uo ance 
amount ak,eady induded wi.thin the GMP, and the GMP shall ,only be increased ,o,r decreased by 
the amount of delta from acmal cos and the allo aince amo nt; and 

8.2.2.2 irect De i,gn-Builder o undertak:,e the r,e,d,e ign of he AHowance i~em or any 
other i~em of Work i such a ma 1 • that the Al owance item can be • taUed without th lvLP 
betng e cee<l,ed or the Constrnc'tion chedule being ,extended. If the County ,elects to so 
redesign, Desig -Builder .agrees o cooperate with the County in order to reduce the co t of 
constructing or furni hi g the Allowance item o • any oth r item of Work. 

8.2.3 If tbe Cost of the Work of any Allowance item. is 1ess than the AHovv•ance for 
that item. De-s·gn~Bui der shall pro npdy notify the County in writ' 1 and a:n .approp,r:·ate Change 
Order l an be prepared reducing the GMP and a corresponding reduction in Design-Builder's 
Fee if the Destgn-B1.1ilder1s Fee was included in th,e AIJo,wance pricing. 

8.2.4 As o the dat, . of this Agreem nt, c, rtain markets providing ss ntial materials 
to he , roject have experienced or may exper·enc,e significant, industry-wide economic 
fl uctuatim du fag the p rfo nance of th· s g ·eem t thait may impact pr" ce aJ d avai abi • ty of 
certain materials C'Porentially Price-Impac ed Material"}. Thts Agreement pro tdes for a fatr 
allocation of the ri k of s d ma e c,ond'tio s betwee1 the County .and Desigc -Bu'lder and 
shall o y apply to such Pot tially P ·ioe- mpitcted 1a ,erial, s) as w· l be ·st d ·, chedul to 
t.he GMP Amendment The Co,unty shall estab1i.sh as part ofits ,o,veraU Pr,oject budget oiitside 
of the GMP, an allo a.nee for PotentiaH Pric -Impacted Mallerial (th " ateriaJs Esc, lation 

Ho ance" capped at 5% of he Cost of Work (he" ate ials Escalation Ca "). The Muerials 
Escalation AUo,wanc,e wffl be _hown i.n the GMP Amendment as part of the ounty1s s,eparate 
o ner's c,ontingenc and shal] nm be part of the GMP. 

8.2.4.l part of the GMP Amendment, the oum and Design-Builder . hall ,(a) 
agree upo those • t ms that w • l be trieated as Pot ntia ly Price-Impacted lat rials. and such 
items,; ill be listed in chedule A to the GMP Amendment and ,(b) agree upon a method for 
establishing the I aiket price of uch 'tel s as of he date of the GMP Amendment esaseline 
Price") and tb ethod for cak lating at adjustment in th pric '· g for sue item . 1y pric 
increase in a P,otentiaUy Prioe-hnpacted Material rnust be based ,on an industry-wide price 
increase for the PotentiaUy rice Impacted fate ·ial as docUI ented by a relevant cost it dex 
generall accepted ·n the construe ion industry. De ign-B iilder shall take all reasonable 
rneasures to, miitigate any increase in tbe co,st of P,o,ten1:iaHy Pri.ce-lrupacted MarteriaL 



8.2.4.2 If during the oourse of the Project a Potentially Prioe-Impac~ed aterial item 
,exper·ence an increase of · ore tl an I lV peroet t (5%) of its ·as,e ine Pr·ce, De-sig -Build 
shall notify the , oun:ty in writing ithtn thirty (30 , days from the date Destgn-BuHder becomes 
a war,e of such inc eas·e. or each Potet tfa.11y Pr· oe-lmp,ac ed - • ater • al • ~e1 hat increase-s above 
·is Bas lin Price, t e foUowing shaU app y: (a) d: first five perce t ( %) of uch inc ·eaSi~ shall 
be paid from any avaiJable Construction Contingency. (b) the next five perce1u { 5%) of such 
tncrease shall be paid from Mate ia s Escalation AUowance so long as the Materials Escafatton 
Cap has nor been e ceeded, and (c) any increase afuo 1e ten percent (] 0%) shaH be paid for by 
Desi -fn-Buil.der bUJt Design-Builder may use any avai]able Con. truction ontingency to pay all 
or a part of such inc ,eaSie. For clari , once the : aterials Escalation Cap ha been rnach-ed, all 
cost escalation hall be the responsibility ,of De-sign-Builder but De-si!?Il-Bui der may us,e any 
available o structioa 01 tingency to pay al or a part of such increase. Each pplica ion for 
Paym.en seeking dish usement £ om th.e Materials Escalation AUo a:nc.e shaU ind 1de 
apprnpriate documen atiou substantiatin,g t 1e price iocr,ease for the Potentially Pric.e-Impacted 

1laterial. An adju men •• the prici g for a Pote t' aUy Price-Impacted 1laterial sha l not 
include any amount for overhead and profit. 

8.3 

8.3.1 Design-Builder haU fue respon ib]e for, and hall pay witho • reimbursement 
from the ounty, all I ost of the \\fork tn excess of the GMP, as may be adjusted by hange 
Order. 

.3. • ach cost de · cribed in thi . ection 8. . haU be a reimbur able Cos ,of the 
Wo • ubj,ect to the G 1P. he foUow· g, to the . tent incu ·ed • conn do· w"th services 
rendered and \Vork perfonned hereunder, and only the 1t,ems spe ificaUy and expr,ess1y described 
below, shaU be °Co t of the Wo u. 

8 .. 2.1 · ubcontract : All costs incuned in co ectio with Work pe onned and 
Matertals and Equipment pr,o,vided (induding .e1f-Perfonn,e,d Work) pursuant to ubcontrac s 
procured under the te ms a d conditions of Section ~.2. • n costs it curred ·nconnection "'th 
other subcontract for ser foes provided in connection ·th the Projec inc uding the fees and 
reimbursable expens,es of Design-Butlder1s onsuhal'lts). 

8.3.2.2 P,ersonnel E penSi s: 

{a) Rae. mutuaUy agreed upon b De. ign-B iii.de and the County for 
labor in Desig -Bui der's direct employ und r th schedul attached h r to as Exhib·t 11 , as may 
be amended from time t.o time d e 1.n ne,; labor agreements co ered by tbe Project Labor 

greeme ,(if any). hes,e rate sha l include benefi s payable under coUect've bargainio,g 
agre met ts w'th resp ct to the wag,es described in th pr c dings teuc . Design- u"lde sba 1 
provide t 1e -ounty with a [is of any off-site pers,onne[ whose services it proposes to har e as a 
portion of the Cost of the ork and to document. at the Countys request at such i 1tervals the 
County may deem arpp opriate, tihe ser kes related ·to he Projec perfonned fuy such personnel. 
The wage , rates or salaries of any of Dest n-Buildei1s staff or personnel not ltsted on Exhibit H 
ar not a reimb trsable Co of tlte Work. TI1 . rai!l s on E llibit H ma b incr,eased not more 
often than annuan- t:o reflect customary 1ncrea es implemented on a compan- - - ide basi. by the 
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re pective ,employer. De- ign-BnHder shall give the County prior written notioe of such 
ncreases. 

,(b) Rae mutuaUy agreed upon by Des tgn-B iilde and t e County for all 
staff engaged on the Project wh'le on-site (,or off- ite w'th the County1s .approval) and performing 
ervic s: directly related to ilie Project to th . tent of hours d, voted to the Project pursuant to 

t.he rate schedule attached hereto as Exhibit I , Rate chedule. If Design-Builder ~md the , 01,:mty 

agree tltat th os.t of the Work can b decreas,ed by ducing Destgn-Builder1s. staff tthout. 
affeC'ting the timely compl.erion or quafty of the Work or in any way dimini hing the 
performance of all contract requirements Desi.gn-Budder shall , o decr,ease its staff Whh 
r spect to D sign-Build r's emplo ees describ d in this. tt m (b) of this SeC' ion 83 . ..;.2, ·th rm.1 s 
hall include the pro, rata portion of the co t of mandatory and customary contributions and 

b nefit as required by law. a y appl'cabl,e coU ctiv bargaini g agre ment o" th company-wide 
policy of Design-Bui der related to the direct salaries of such employees includtng employment 
ta es and ad er taitutmy emp]oyee benefits, insuranoe, s'ck leave. holidays, vacafons, pens·ons, 
profit shari g, per diem allowances, bo us s, ca • al101, . m o s and similar b fits pe the agr-e d 
upon rates contained within Exhibit l 

• c) Except tth h County's prior rin:en appro al and ,e cept for craft 
labor and hourly administra i e workers , e.g., fi le cler s clerks of r,eoord or similar fi mctions , 
actual wag,es and dire,ct salaries of,ernploy,ees to the extent direcdy enip]oyed in connec ton vvith 
the services or Wor of Design-Builder sha!l not in lude any 1uemium for o ertime, holidays or 
hlft differ,ential work, but i shaU include aU tmight time compen ation (if any) actuaUy paid 

for such wo· . 

fd) Design Builders and its affiliates c.raft labor assigned to pr,o.vi.de site 
services ork at the rates set forth • n the G • Amendment 

8.· .2.· • 1laterials a d Equipmei t: Tbe amou ts Des·gn-B lilder paid for ,J.a~er'als 
and Equiptnent, whether for a permanent o,r temporary use, purchased by Design-Builder di.reedy 
re]ating to the o:rk. h eluding transportation thereof, cost of • nspect ·on, testi 1g, storage or 
handling, on a compefrtive or nego:tia:ted ba is ap ro ed by the Co m :y in accordance with 
reasonable proc,e-dures to be a .rreed upon by th,e ounty. Design-Bui.Jder , hall furnish the 
• ounty itb all docum n afon r qutred to nabl d1 . Coun:cy to obtain th . b :n fi of all 
wa__rrantie • and guarantee wi h re pect to uch Materials and quipment. • ompensation for 
material sto d off-sit s all be subject to th ounty's cot pHance with the 11equi iements s t 
for h in Sec·tion 8.5.9. To he extent possible, Design-Builder shaH sm-re all Materials and 

qui.pt ent for the Project on-site or on C ou 1cy~owned property, and, ir any case, shaU not i cur 
xp t s for a y of -site storage of Mat r· al and Equip1 ent without the prio wriUeu c,onSi nt of 

t.he ounty. 

8. .2.4 I axes: Sates or • ross r,ee-.eipts tax, pa roll taxes at d s ate, county and 
municipal ta e , bus·ness and occupancy · a ·es, fees o o· her charges jncurred as a di ,ecr 
consequence of the perfonnance of the Work (but not franchi _ e taxes or taxes based on income). 
TI1ere hall be e eluded from r,eimbursed raxc· s any sales ta on 1aterials and Equipment 
Lncorporated into the Project as part of the \Vork if exempt from s.al~ tax. Prior to purchase of 
such Mait,er'als and , quipme t. tl e ounty shaU provide Design-Builder with a sa.]es ta 

-45-



eXJemption certificate for such Material • and quipment, and De · ign-B uilder • haU as ·ur,e that 
,each ubcoutractor r ceive such certificat in suf tc ·,ent tine to tak,e advantage 0 1 the sales ta 
,eXJemp"tton. 

8. . ==~~'-""'-'=~~..:...><.= ental charge of a 1 necessary machi ei-y. 
qnipm nt and tools to the ,ext nt used at th ·t,e dir ctly in connection\: 't the Work, includi g 

instanafion, repair and replacement, dismant]ing removal, cost oflubrication, transportati-on and 
d livery costs d1er of. Wtth r, spec to Eq ipm nt 01- n d by Destgn-BuHder and ren d to the 
Project, remal charges shaU not exceed the market value of the machinery and quipmen ar ·the 
time of their commitment to the Project arnd shall be consistent wtth the then-current prevailjng 
r ntal cost of such equipment in , I! , land, Ohio, bu ·n no . :nr shall such rat.es e ceed 80% of 
the published rate based upon the ''Co npilation ofNationaUy Averaged Ren al Rate· ,'' mo, 
cunent d • fon, of the ssociated quip1 ent Dis r 'butors u:n1 ss ot etw • se agreed o in wr • ting 
by the Co nry. 

8.3.2.6 guin,1~.Qp.;erntign • .,&f • and.Jtep_ai(: • t costs for the operation, 
maintena· ce andr pairofDes ·gn-Bui]der's qu"pm torofequip1 entren ,oofrom third pai'es 
t.hat is used directly in connection with the Project: includin .• (a) the cost of alJ pr,eventive 
maintenance :fu 1 oil, grease and otller service to s 1d equipmen , and {b) minor repair 
the parts necessary ·to effoct r,epairs to uch equipment co t i I ,000 or less. Abo e nonnal 
1naintenance, major repairs or the overhaul of equipment are not allowable as, ost of the Work. 

8.3.2. 7 Transpodation: E c p as hereinaft r pro ided, all loading unloading 
freight, e • pr,ess, trucking and demurrage charge- directly • ncurred for the Project, ii c udiI g co ts 
of ass,embli g. -ect:ing, moving and dis nantli g co tructio equipm t at the • te. 

8.3.2.8 AppHcaMe La .vs: All costs ofcompHance ith an Applicable Laws dirncdy 
re]ated to tl e Project, includi g permtt fees, l'cense.s. royalties. :inspectio and testi1 g costs, tests, 
eX!cept a y liability for pay eut of any cita • on or penalty • mposed as th result o an act o 
omission by Design-Bui.Ider any ubcontractor or their respective employe,es, licensees or 
a.a,et ts . 

8.3.2.9 Temporary Facilities, · upplies and Utilities: Costs of fuel , po er, light and 
water used for perfonnance of the Work at the ite, temporary fences, guard rails, scaffo1din , 
hotsts, tiemporar srorag ., llemporary protection and repairs m Adjacent Propert , offic.e and 
. ani'tary faciUtie. used in connection\ ith the Work. 

.S .. 2.10 Expediting and Job-Related Trav Li . ing: T,emporary Hv'ng and travel to 
and from the Site and the home office and temporary li ing allowances of rhe personnel rnqutred 
for the perfon ance of the . ork, ln case • t is nece.ssary to locate any of such personnel at .a 
d'stat c differ,ent frm th place in which the Wor ·s located. R location e penses a e ubj c.t 
to the , ounty's pri.or wri.tten approval wh.ich may be wi.thbeld in the County's sol.e discreti.on. 
Airtravel shall be reimbmsed at coach fa es. foals and l ote e penses shal be consistent with 
the tben-c m,ent U , General Services . dmi istratfon per diem ralles. 

8. 3 .2. 11 Administrative Exp ens,es. o _ t of the Work shaH include job-related ex pen.s,es 
incurred Sl d as r mal of property for smrage job office or o her purposes1 rental of llemporar 
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	Figure
	Architect of~ •ecord Subcontract'' s aU mean the contract between Architect-of Record and D sign-Build -relating to the P -oj ct. 
	11 

	sltaU mean th.e Constructton Drawings and pedfications r,e ised •o show t1e as-builtcondition ofthe Project and other changes made durin.g the co traction proc s. 
	"As-Built Orm: ings
	11 
	11
	11 

	"Auditable Records" shalJ mean an accountin" r,e,e,ords for the expenditures r,elatit1 t,o the services and Wor . pro idoo under this Agreement incl 1ding records boo s, pape s documents subscriprions recordings, agreements urchase orde , in oioes, ,equipment leases c,ontracts co1.nmitments, arrangements not,e., dally diaries, reports, recei.p , vouchers, and similar documents by the County. 
	reason.ab 
	roquest.ed 

	''Baseline Price'' shall have he meaning se forth tn Section 8.2.4.1. 
	' shall mean bu'lding infonnafon model'1g. 
	"BIM
	1

	"BIM Model" shall mean collecti ely tbe b ilding information models inc,orporating th.e design and engiI eeriI g ofthe Proj,ect in orde -to provide ad·gital rep esentation of the phy ical ru d fo ctioaal characte ·stic oft compl ~ed Project, all as more particularly d cr'bed i 
	,ection 4.2 of this Agreement 
	Chan e Orde •• shall mean a writte 1instrument si 1ned b the County, Design-uiJder and, as a plicable) rchirect-of-R,ecord, and a ro ed by such entitie as the ounty may request from time to,time, relating 1:0 a change in th,e Work MP or on.truction chedule. 
	11
	1
	1

	"Claim" shal m an an c aim, demand or ass,ertion as a matt r of righ for addtttonal compensation, a change in the G , , exte ion of t'me or other relief with r,espec to a y of the te ms ofthe ontract Docm ents. 
	"Claims and Damages" shaH mean all l"abiliries, fo,sses expens,es incl 1ding attorneys' fees and e penses), costs, damages, claims, demand , suits, causes of actio and includes, without lim"tatio , a y l.iet s,judgme ts, pet alties, i t,ere t, ·court costs, arb"trafon costs, a-d other legal fees in urred in connection with any of tbe foregoing . 
	Conseqiuent'al amagesshall mean damages or losses and/ore penditures rdated to principal offioe e ·pen es, rental e pen es, lo s of goodwill, damage to ,eputadon, Jos of pmfit or , loss ofo,p,portunicy, l.oss ,o,f use, 1,o,ss ofbusiness loss ,o,f financing, and for Joss of managem nt or ,empto ,ee producti icy. 
	11
	11 
	revem.1e

	"Con. trucrion Change Directi e". hall mean a\\•· i.en ordei' by the County to Design­Builder directing a chang , int , Wo • prior to final agreement on the adjustme t, ifany, to he GMP or , onstrnc'lton cltedule. 
	Construction Contin,geucy• hail mean the constructto contingency e tabhshed tlrroug the buy-out process et forth • Section 8.I o thi graement. 
	11
	11

	Figure
	Figure
	Figure
	Figure
	Figure
	• hall 1 1ean the ~o k ( or ·eparab e areas, units or phases as provided :in the Contract Doctn ents) ·s substantiaUy comp,l te in accordance with the , ontract Do 1ments such that the Project is r,eady for l sin -ended use and operario by the Cow ty, • dud' g. to thee tent applica'ble to de~ or , tbe followi g: al ma er·a1 , equipt e· t, sy let •cont.Jo s, fo.atur,es, faci itil;!s, accessodes and similar l ments ar•e instaHed in the proper manner and in operatin.g c-0-ndition, in.spected and approved; surf
	"Substantial omp et· on° or ''Sub ·tantially Complete
	0 
	been piatnted: masonry and ooncre ,e cleaned 
	air conditioning, securi.ty, food service components, 

	shall mean any person or en ity, tncluding uppliers, supp[i,ers and ve1 dor , who ha a direct cot tract w'th a ubcontracto ·top rlon any o, the Work. 
	'' ub-subcontractor
	11 

	" t pplier'i shall mean a person or entity ho has an agreement with Design-Builder or its Suboont.Jacto or sub~subcoc tractors to supply by ate or lea e, direcdy o • ind'rnctly, any 1laterials a d Equi pmer t ,or the Work. 
	Vah1e Engineering"' shaU mean an ana1ysis ,o,f the £easibi1ity of altemative systems, equipment and materials to identify such altemati ve syste us. ,equ • pme t and mater· als of equivalent quality ,(jncluding Life ycle Cost nalysis) and ha ing equivalent characteristics to those spe,cified in the Design Docq,_unents that can be foUy specified, obtained and installed at a lo er price wid1out dimini bing rhe q iaht or architec ra1 design ,concept r fleeted in the De ·ign Documen s or, in the ·ole judgmen of
	11

	"Work" shaU mean the constrnction, design and other services required by he · ont:rac Documet ts, and i 1clude.s without limitation the fumishin,g ofaU faterial and quip1 ent, labor, d railing. layout. suppli s, plants, tools scaffo ding transportaf O' , t mporary co st .lctio superintendence, demo iti.on and an other services, facilities and items, r,easonabJy necessary for the full and proper performat ce and completion ofthe ,equiremeats of he Contract ocuments and items rea onab]y i ferable from and con
	e>.cecuti.on and completion 

	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Correctional ac'licy De ign and Con trnction tarndards. De ign-Builder ·haH provide recomm datio on relative , .asibdity of co s ructio nethods, availability o 1 aterials and labor time requirements or p oc uemen: installation and constmct'on and factors related to oo t i cludilg cos s of altemat've de-s•gns or mate -ials and possible economk-s. 
	4.7. Durit g the ]JI parn.tion ofthe ,1p Orn.wings a d Specificafons and Prose 
	4.7. Durit g the ]JI parn.tion ofthe ,1p Orn.wings a d Specificafons and Prose 
	tatement, t.he ounty_, the Design T,eam and Desi n-Builder shaU meet weekly an.d Criteria Architect shall, at such rn et.ings, notify h County and Design-Bui d r of any materia] mod1fications in quantities or quaUties or od1er mate ia] changes that impact the cos· or 'time of constructiQn from the docuruen s previo,usly issu.ed by riteria Architect Ifthere are any such ma· rial modifications, tnen Design-B ild r shall up.dare its Constmccion Cost , stima:t . 
	4.7.4 De ·ign~Builder haU vrovlde an analy i ofthe types and quantitie of Labor requ'red fo-the P ·oj,ect ands a l review the availability of appropr'ate catego ·es of labor req ired for critical phases. Design-B ilder shaUmake recommendations for and e ·ecute actions designed to ni 1im~e adverse ,effects of labor hortages. 
	.. 8 
	4.8.1 Prior to issuance ofthe GMP Drawings and Specifications, Design-Builder sl all ueet with Criteria Architect and the Cou 1ty to arrive at .a nutually .acceptable methodology fore timarting cos· based on t e GMP D awings and pecifications to assure that he GMP does s Projec.t bud et Design~ Builder understands and agr,e s tha:t the Construe ion Cost Umira ton c.otistituoos a fi ,ed limit of , onstruc ion o. ta-ailable for tbe Pro'ect The GMP ultimately agreed Eo in the GMP Ame1 dment cannot e c.eed the 
	not. exceed the amo,unt aHocated for onstruction ost tn the , ounty
	1

	4.8.2 0 o-be ore th date s,et orth i the 1 as~er Project c edul •tl e ou ty shall cause ri.teria Architect to pr,epare and deliver to Design-Builder a set of the GMP Dra ·ngs and pecifications and the P o::.e ra , m trl hich ma includ . an additional documents nece sary to ,define the scop,e ofthe Work and tlle ounty's inten ). If De ign-BuUder discovers any error or ornission i.n tbe GMP Drawings and pedfication., such error ,o,r omission shall be brough to th Crit ria Archfr.ect's attention and the • rite
	umpt'ons based upon t 1e G 1P Documents ac d the Prose Statement. Witl in fourteen ( L4) days afber he , ounty receiv the proposed, MP and G 1P Qua 'fl cations and sm1l'ptions. Design-Builder, Architect-of-Ree:o-rd the , 01.mty and Criteria Arc.hitec.t (along with the 0 reements relatioa to the GMP proposal, the GMP QuaUfica fons and Assumptions, he GMP Ora ings and pedfica ions I he shaU be documented by an addendum to the GMP Qualifications and Ass 1mptions that shall be appro ed in riting by •he County, 
	Consultants) shall meet to recot cile any questions, d'sc:repancie-s o •disa
	or the Prose tatement 
	recondhati.on 

	ounty. for th ountys a;pJJroval, Des·gn-Bui de-r's p OJ'O®ed final G1'4P·based upoa the OMP 
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	change • in _pplicable aw·, i •ha 1identify mch anticipated cha ge • to he , ou 1cy and the parti1;:s shaU agr1;: upo an appropr•ate cause of act' on d pending upon tll: e l' el'hood ofth 
	hange and the then current stage ofd e design doc 1ments. 
	5.1.3 The Constmctio Drawi gs and Specifica.tim sl al cons'st of those d -aw'ng 11 ces ary to descr·be the siz and c aracter of ilie Proj ct and ·ts desigt . construction, materiaJs, finishes, fixtures, structures, and mechanical and ,electrical systems an in a manner consistent 
	ith. th appro ed GMP Doc un tUs_ 
	5-1 .4 Design~Bui1der' obHgatlon ·to pro 1de specific rnducts, sys·tems or hems o.f equipment, as required or r,efem~d to in the Contract Documents, sh81J indude the pr,o,vi. i,o,n ,o,f an c.ustoma ancillar de ices necessl\J for the installa ion or operation of the eq 1ipment. s in ·truction and guarantee are requtred by tbe Contract Documet ts w"th 1 o d"fon specified. the cunent ed'tion at the tun of e. ecution o tl e GMP Amendment shall app] _ References to standards codes,. manufacnu-er's inslructions a
	\Vhen s andards, code·, manufactur,er
	1

	_l. TI1e Co mty and Criti ria A chitect shat r. i th Cons rnctton Drawings and pedfi.cations for confonnanc,e · ··rh the design concept expressed in ·the GMP Documents_ Regardless ,o,f whether such parties revi,ew drawings, specifications or other documents prepared b D sign-B 1ild , D sign-Builder haU mak no chang in nor omit any o the Work sho nor rea onably implied tn the G fP ocu :nents, unless the County haU approve in writin1:r uch chat ge or omi sio . 
	~ _l _6 Design-B ilder shall submit partially completed Construction Dr.a ings and Sped:ficatim s when 60% comp ete overall and, with respect to ead btd package, 0% complete per package, or -eview by the Cite "ia •ch'tect and the County. T ese submittal reviews shaU not be the basis for a postponement ofthe time for completion ofthe onstruction Dra,vings and Sped:ficatio s. 
	5-1 .7 Prior to completion ofthe Design Document the Design-B iilder shaU coordinate with the ,o,unty and , riteria Architect to mut:uaHy develop a .ubmitta] schedule that 
	il1 set fortl1 the p riod for re ie b the County and Crit1eria Architect ofan critical bmitta s, includin ·the partiaH comple~ed, onstruction Dra ing. and pedfica ion. as s,et forth abo,ve, 1last,er P ·oject Schedule. 
	ru d tll:1e Subm'ttal sch dule will be incorporated into the 

	~ _1_8 fai]ure to r,e te,; the Constrnctton Drawings and Spedfkarions by the · ounty or cr·te ia A.r,chitect haU not rd·ev,e Desig ~Builder ofits obligation to :prepare the Construcfon Drawings and pec·fi.cations prop rly a 1d compl ~ely in accordance wit tl et ms ofth • ontract Documents. hould the ounty or Criteria Archite,c,t discover any error or omission in 111it gs and Specificafons, such error or om·ssion sliaU be brought to Des· n B 1dder's anention. In 1ch even, Design~Builder shaU a·t its sole cos
	the Co istructio Drm
	onstructi.on 

	p tfications in ,qu st.ion and shall r submits 1ch , onstrnction Ora tngs and p tficattons to 
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	revi ,e the Ii t in accordance with the ou ty' • ,eliminations. The County •haU infonn De ·ign
	-

	uilder of its eli ni a io s ofany prosp ctive ubcontractor w'thin ten (l 0) busin ss days aft~r the ountys reoetp·t of the ]ist If the County dtsappro es ofa pmspec'ttve Subc-0ntrac or, then 'ts wTitte 1 ot'ce o Design~Builder shall s,et forth the Countis objections to the prospect"ve Subcontractor. D s·gn-Bu· der all ot solicit b"ds or p uposals frm any prospectiv 
	uboontractor t-0, whom the oimty has made ,o,bjections. By acceptin .,. pro,specitive Subcontractors purs 1atrt to this Soction 5.2.2 the County does not acq lire an sponsibi]it for the selection of uch. uhoonrrac:wr or hs q 1a1ifications. The County's eljmination ofany prospective inder this ,ection 5.2.:2 shaH be final and not subject to appeal except to the Board of ontrol on gro mds of fraud or coUu sion tn accordance irh Section 504.04(E of the County ode. 
	ubcontract.or 

	5.2.3 Aft • D sign-Bu' der a d th ounty hav a.greed upon an acceptable list of prospective Subcontrnctors, Design-Builder shall solidt at least ·e bids or prnposals (includin,g desi;::,1:n-assist bids or prnposals) fim p ospec i e Subcontractors o the: list All bids or p oposals subniitt d. shall be seal d ar d shall ot b op n d b for the bid op ing date ,et forth in. the solicitation. 
	three competi.ti 

	5-2.4 On thtc dare set ford:t .in the solidtation, D sign-Bui]d,er s 1all open, in the presence of tlle ou ty, aU bids or propo als. Tbe County shall have the right to, be present at all post-opening scope review meet'ngs of De-s·g -Builder and the prospective ubco tractors. 

	5.2.5 Givtng consideration to the price and the qualific,a ion of each prospective 
	5.2.5 Givtng consideration to the price and the qualific,a ion of each prospective 
	ubcontractor submitting a bid or proposal, Design-Builder shall recommend for award the prospec'ltve Subcontracto hose bid or proposal represents the best value, and such recommendatio shall be submitted to the County with a writ ,en repoti settin,g forth the rea ons support·· g the recomm dafO' . Th ounty shall have the rig t to object to the p opo ed awa d H the County determines that the prospecti e ubcontmctor does no-t represent the best value. I,· the Coun obj,ects to the prnposed award, it shall do s
	5.2.6 Notwithstanding the foregotng, ·ubcontmcts with an award value J,ess than $.50;000, may be a a ded by Design-BuHder sing an selection method se]ected by Design­Builder 'i1vit the approval of he County. dditionally, the Design-Builder may use the 001 tmcting strategies d fined within e ecut • v ordiers 2021-001, 002, 00 • ·, a1 d ,0 . i· an e, o 1 to oompl with the Coun: 's requiremen s. 
	5.2. 7 Subcontracts shall be awarded on a lump su1 or a guarnnteed t aximum price basis and no uboontract shall he .awarded on the basis ofcost , lus a fee or time and materia]s without the pri.or written consent ofthe -0unty. Design-BulJder wm cause ,each ubcontrac.t to, contair ,eac of the follow ·· g: 
	5.2.7.1 n agrnement that de oumy i.s a third-party beneficimy of tbe ul)oontract, entitled to enforce any rights ther,eunder for its benefit, and that the Co,unty shall have the same 
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	i 1• bid or proposal for elf-Perfonned ork one (I) day before the deadline for oth~ • ubcontractors to submi th~ir proposals. • such insta1 ce, the opii!nt 1g, re ie,; and ad ice with respect to a ardor rejection of s 1cb bids or proposa]s shall be managed by Lie County. In sud 'nsta 1ce , the followin 1 requ· ,eme ts shall also apply: (a) ifDesign­Builder or its A:ffifates desi·e to pro]Jos.e 011 • l,-Pe1fon ed Work. then D igt -Btdder or its Affiliates shall review such Work, including the subcontrac,tit1
	or its Affiliate · mus submit 
	Co,u:n.ty 

	hal1 not parricipa·te in •he analysis or recommendation j h re peer ·o the a ard of the 
	ubcontract for any ,elf-PerFonned Work and an inquiries shall be fonvarded tot 1e ounty~ 
	e) Design-Builder shall not b p .rmitted to us,e Construction , ontingenc for ,elf-P,erformed 
	~-,ork~{f) De ign-Bullder or i • ffihait,e-s hall not, il1 its bid or proposal, u ·e any of the >General onditions Wo-to upport the elf-Perfo med Wo ·k or use the Ge· e al Cond'tions Work for ,elf-Perfonned Work on any tenns or conditions di:ffer,enr from the terms or conditions on bich 
	such General Condition 'i o ar,e made avai able to ail othe-• ubcontractors; and (g) the solicitati01 fo-bids or proposa]s on Self-Performed Wor shall S]Jecifica ly sta.te t at Design­Builder ,o,r its Affiliates shall have the ri ht to s1.1bmit a seal.ed btd or proposal on eff-P.erfonned Work 
	5-3.1_l If tbe foregoing p oc,edures are not trict]y fol1m: ed, then the County han hav,e the right to reject the bid ,or proposal of Design-ButIder or its Affihates for ,elf-P,erfonned Work. In addition, tfthe bid or proposal b Design-B 1ilder or i s Affiliates for any Self­Perfonned Work i. big.he han tJl e mo. t r,ecent estim,:l'te ohhe C st ofthe Work fo,r. uch elf­P,e-rformed Wo k, then the · ounty shal have t1 e right to reject Des'gn-Builder's or its Affiliatesbtd or proposa] _ An rej ecrion ofa bid 
	1 

	5-4.1 With the ounty's prior wri.tten approval and pursuant to tenns and proc.edures set forth in this Section, Desi n-Builder may commence c,oustructiou of specified portions ofthe Work p ior toe ecution of the GMP mendment For any ear1y release Work package(s), the 
	ounty and Dest m-Builder shaU ,execute a separate amendment to this Agreement that shaU set for h the scope ofwork and th, c-0nt:ract 1m for such Worik, hich shaU be a separate ,guanmteed maximum price that includes. the o t of the W,ork, the General Conditions \Vork and s •ee for such ea ly release Wo . In addition the fol owing sha 1 app]y: (a) the AOR shall have pr,epared sufficiently detailed dra ings and specificatiotts for such Wor .so a to allow the Design-But1der o app y for and obtat permt and othe
	the Des·gn-Bui der
	1
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	obligations. ,covenan • and agreemen • under Subcontractor's Subcontract wid1 De ign-Builder for th bendit ofth ou ty. 
	5.7.1 esign~Builder shal schedule and conduct p ,ooonstruc io . constmc ion and progress 1 eetings to d"scuss such matters asp ooedu s, progr ss, prob .ms and sc edu]ing. Design-Builder shaU hold progr,ess and coordit'.1ation meeti.ngs with tihe Coun.ty and such members ofthe Proj,ect De lopme at Te.am as ma be designated by the ounty from time t:o time week y (unless othe is,e agreed rihroughout the construction ,eriod. De ign-Builder haH hav,e, at a mininmm, monthly meetings with selected ubcontrac-tors t
	ith each Subcontractor (as applicab]e): (a) acmal canst 1c:tion progress as compar,ed against. Suboontractor' • ie'.hedu_e, (b) mtus ofmajor compo1 en • ,of -ubcontra.ctor' • , or (c.) progi-,e s S Wor (d) ,e pfanafon for a y lack of work on any critical path it.ems (e· e planarion of c itkal path activitiies to be perfonned in •he s bs,equent thirty (30) to si ty (60)~day period, f) tatus of major faterials a d equipment procureme , 
	made on critical activ'ties of ubcontracto "
	1

	•g) e plana ·io for any delays duri g the reporting period, (h) Subcontractoirs cunent constructiJOn schedule, ,(i) design issues and progr,ess, (j) pennit proc,essing issues and progr,ess, 
	(k) sa:fi Ly iss 1es ,(]) quali control tes ing and inspec •on iss 1es, and , m) prog ss on SB. WBE and MBE goa]s prng ,ess. Destgn-BuHder shaJI prepare and prompt]y distribute minutes of an .rieetiings to tne , ounty and to all other persons in attendance. Tbe County wm be notified m riting suffident yin ad anc and may, at its op'lionj a'ttend any meetings. 
	1

	5.7. • e·ign~Builder haU update and d" tribute, on a monthly basis, the Mast,er Project . ch dule and , onstrncfon Schedule incorporat' g the activ't'es o ubco tracto "Sa d 
	5.7. • e·ign~Builder haU update and d" tribute, on a monthly basis, the Mast,er Project . ch dule and , onstrncfon Schedule incorporat' g the activ't'es o ubco tracto "Sa d 
	ub..si1bcontractors on the Proj,ect, including processin -· of Submittals and imilar docm e ts and de ive ofproduc requirin,g long lead time p "Ocurement a d sl owir g curre t 001 d't'O' and r,evisior ",equ· ·ed by actual e p,er· t ce. 
	requir.ed 

	5.7.3 Design-Builder shaU submit to the ounty a fonn of the monthly Projec.t Report for use o 1 the roj,ect for d1e County's review. commen and acceptanoe. Upon accepta11oe by the Co mty, the form. ofmonthly Project Repor shall estabti h the standard fo detail r,e,quired for tbe remaLnder ,o,f the Project. At a min(:ruum, th,e monthly Proj,ect Report vvill oonrain the foUm: ing: a [is ing of acma1 costs for comvl t.ed acri ities and , stimal.l s for uncompleted ta ks; ,(b) iden ification of variarace betwee
	aerial and gro nd)· e) an ex,ecuri ,e summaiy f) a discussion ofpending it,ems and existtng or a1 tidpated problems, ta us of RFis; (g) a afety a d accident r,eport; (l) the tatus of the B W and B ; goals for th Proj, ct· , •• inion ation on each ubcontractor and , ach 
	ubcontractor's work as \!i-'eU as the entire Pr.ojec.t, showing percentages of completion and tbe nu1 her and amounts of ban e Orders and relating such infor nafon to the Construct·on 
	chedu[e and he GMP; (j) a Us·t of aU Identified ]aims, any tih eatened C]aims and issues hat, Ln tbe reasonable judgment of Desi n-Bu.ilder, ruary potentially become la1ms· (k) stan of • onstmc ion ontingenc ~ and 1) such other rel ant tnformation as ma b required by th County from tit e to time. he Proj,ect Report hall be indexed, bou d and tabulated u1 a nanner ace ptabl tot ounty. Delivery ofth Proj,oct Report sl aU be a e-onditior p ecedent to pa men't of the ne t Application for Pa ment. 
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	complete the Project in accordance wt h the ontract Documents. De·ign-Builder -haU be responsible for ·mp]em t • ng the • onstruction Plan. Design-Builder shall coordinate aU aspect of the Project, id all Go emmental Au honties. Design-B 1ilder shaU be res onsiMe for· imely notification to. and coordinariot wi h, all utnity oompanie-s i oonnection with aU utility •ep/oe-s to be provid d to th Project. D ·go-Bui der haU inform the Com ty at one when the ounty's participation is required. Com1ectiOl'lS for ut
	5.9A Design-B i1der shall pro ide sufficient organization, personnel and rnanagement to, cany ,o,ut the requirernents ofthis Agreement. Desi n-Bu:ilder shaU take all steps n c ssar and appropria , to enforce agr emen:ts id1 ubcontractors and Sub-subconlTacrors for the benefit ofthe County. _ e tgn-Builder hal] be re ·pon ible to the County for acts and omissions of Architect-of-Record, onsultants, Subco· tractors and tl eir respe-ctiv, ,employ es and agents. The County shall a all times have complete access
	5.9.5 Design-Builder r,e,cognili sand ackno ledges that. rh Count is rel tng on Design-Bui1der' exper"enoe and capabilifes in the area offuu1lding constT 1c ion. •he County n1ay certain c,omponents of tbe buildLng, as determined by the ounty that ar,e no,t a part of the V.lork under hts Agr,eement Design-B ild r agr es to us i'ts considerable e perience a11d experti e in advi ·ing the County as to, appropriate order·ng and deliv,ery tmes, procur,eme _t sources and i tallations times, as necessa:ry. Desig -B
	pr,ovi.de 

	•.9·.6 esig -B ilde shal J)Iot pt y notify ti e Cou ty ofany de auh o pot l tia defauh ofa ubcontracto,r (inc]uding its inability to maintain its schedule) and shan consuh with the Cou recrard·n availab e courses ofaction when de 1:1on=perform'1 party will not take satisfactory correcti e action. Design-Builder shall deve1op a sy ·tern ·to aUm; •he County to identi(y potentiaJ problems that cou]d re. ult in , han e Orders or claims by ubcontractors and shall make recommendations for a oidance of claims aind
	5.9.7 e ·ign-Builder haU vrovlde and ·upervi e the Cond"tions Work. Design-Build r shaU JJrovide and ma:'nta:in, i good order, office and confer c space fo • the exd 1si e use ofrhe Co nty. The s·tandard ofthe offfoe area wtll be the same as that used fuy Design-B _iJder on-site staff. Desigt -Builder shall J)IOVide copyin,g services for the ounty at the it for • 1c'dental copying of, ontract Docum ts. All oft for, going sha 1 b provided as a , ost ofthe Work, and not as an additional charge to the ,ounty. 
	Gener.al 



	5.9. Design=B .iJder shall provide Jieasonabte protection to prevent damacre mJu.ry 
	5.9. Design=B .iJder shall provide Jieasonabte protection to prevent damacre mJu.ry 
	or loss to a) employee and other persons ho may be affec·ted b construction ac h.11t:ies a he it,e· (b) the Work, includin the Materials and Equipment to be incorporated tiher,ehY and 
	c) other property at or adjacent to the fr.e, induding the Adjacent Property and uttlities no de· ignated for removal, relocation or replacement in the (.O,ur e ofconstructt•0n. De ·ign-Builder has ove al r,espo sib'l'ty for Pwject safety at d sbaU impleme t th safety and fire pr ventio 
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Repr,esentative shall otherwise direct. I he ouncy• Representative shall have authority to ,establish procedu ·,es co si tent w • th th· s grei:1 ent. to b followed by Des· gn-ui der and · u boontractors. 
	1

	7.1.2 The Cou 1ty ha:U re der approva .and dee· io ·wit in the i ne • rame set forth in this Ag ·eement or any sch du , s approv d by th ounty or, in the ab nee th reo,. with reasonable promptness to avoid delay in tbe orderly progress ,of Design-BuiJder'. services and the Work ofDestgn-Buik1e . . It. shall be Destgn-B 1Hde s r, sponsibtfoy to ttme[y ad is rhe County of all time req iremen s and restraints ;vi.th respect to such appro a]s and ded ions. 
	7.1.3 It is acknowledged and agreed that no provision of the ontract Documents tha· pro ides for any appro a], re ie,; or similar participation b the Co nt shall be c,onslru, d or inteqJrded o limit De" tgn-BuiLder1s obligations. and respons.i'bilitie pu ua:nt to the Contract Documet ts. 
	7.1.4 The , o mty represent~ and a1Tants that (a) this Agreement. consfr tes a valid, e al and binding obligation of he County, ,e1 forceable in accordance with the te :ms h reof, x pt as th n ore abjfty may b tim·t d by appl'cable bankrnptcy. ·nsolvency, or other similar laws affecting cr,editors' ri hts generalJy; b) there are no actions, sut so proceeding p nding or, m th Co m kno ]edg , hreat n d against or affecting the County before any court or adrninistTati e body or arbitra] tribunal hat might rna 
	reorganizati.on 
	morn.tori.um. 

	greeme has bee duly authorized by all r,e,quisite corp mate action, and wiH not contravene ru y prov·s·o of, or c,onst'tut a default under, a y other a.g ·eem tor instrume t to whic "tis a party ,o,r by which it or its pr,o,perty may be bound. 
	7.2.l The Co tyre erv s the right to hire eparnt Cot tracto ·n connecfon w·t t.he Project Design-Builder shall afford eparate ontractors r,easonab1e opportunity for the tntrod ction and tora.g ofth ir ma:t,e.ria s and for he . ,ocution of th fr s l ic , and hall properly oonnec and coordinate • he Wo l h the ser ices o uch ep-ara e on-trac ors. Vlith respect to each part ofthe Pr,o·ect as to, which the ounty may enter into separate contra ts with Separate , on:tractors, Design-Build, r shall) as part ofrhe 
	ontractors comply with Desi n-Buil.der's safety program. If the County's eparate ontractors ma· eriaUy tnllerfer,e ,; ith or cause damag to the Work, Design-Bui]der shall be entided oo make a Cla·m pursuant ,o, ArtLcle 16. 
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