AGREEMENT
BETWEEN
COUNTY OF CUYAHOGA, OHIO
AND
KS ASSOCIATES, INC.
For
SURVEY SERVICES FOR THE CUYAHOGA COUNTY CORRECTIONS CENTER
PROJECT

Contract No.

This Agreement made effective as of the date upon which this Agreement is fully executed
by both parties (“Effective Date™) by and between the County of Cuyahoga, Ohio, a body
corporate and politic and a political subdivision of the State of Ohio organized and existing
under the Charter of Cuyahoga County effective January 1, 2010, as same may have been
amended, modified. and supplemented to the effective date hereof (the "COUNTY", and the
consulting firm known as KS Associates, Ine. with principal office located at 600 Superior
Avenue East, Suite 1300, Cleveland, OH 44114 (“CONSULTANT™).

WITNESSETH:

WHEREAS, the COUNTY has determined the need to engage the CONSULTANT to
perform Surveying services as may be authorized on a Task Order basis by the COUNTY for
this Geotechnical Services for the Cuyahoga County Corrections Center Project agreement;
and

WHEREAS, in response to the Request for Qualifications R(Q) 7864 for Surveying
Services for the Cuyahoga County Corrections Center Project, dated December 6, 2021
(“RFQ™), incorporated herein, portions of which are attached as Exhibit A, the
CONSULTANT submitted a Statement of Qualifications on or about January 12, 2022
(“Proposal™), incorporated herein, portions of which are attached as Exhibit B, which pursuant
to a selection process, was determined by the COUNTY to be the most suitable for the RFQ);
and

WHEREAS, the CONSULTANT has agreed to the terms and conditions for the
consideration indicated herein below.

NOW THEREFORE, in consideration of the mutual promises and obligations herein
to be observed and performed by the parties hereto, the COUNTY and the CONSULTANT
hereby agree as follows:

ARTICLE ONE - SCOPE OF AGREEMENT

Section | - Scope of Services:




The Scope of Services to be performed under this Agreement shall be as outlined and
authorized on a Task Order basis. The CONSULTANT shall provide professional
surveying services for the Cuyahoga County Corrections Center Project as outlined and
authorized on a Task Order basis. Basic services may include, but are not limited to.
the following:

Boundary Survey Services:

Prepared in compliance with Chapter 4733-37 of the Ohio Administrative Code “Minimum
Standards for Boundary Surveys in the State of Ohio™. Said survey should include at a
minimum:

e Research of available record information for subject and adjacent parcels.

e Field investigation of the subject parcels to search for physical monuments, analyze
evidence of occupation, and locate any significant features or the land.

* Boundary monuments will be set where not found. Reference monuments shall be
placed where the parcel corner 1s unoccupiable.

e Boundary survey shall be prepared indicating all pertinent information as identified
in said Chapter 4733-37. Information shall include boundary corners, evidence or
occupation, lengths bearing and area for subject parcel, pertinent record data,
adjacent landowner information, and surveyor’s certification.

Topography Survey Services:

Topography survey shall include mapping of all existing natural or constructed features
within the limits of the subject parcel (to be determined). Said topographic survey shall
include at a minimum:

* Location(s) of structures, pavements, walks and all other permanent improvements.

e [ocation and description of fences and walls.

e Site data complete enough to produce Contours at one (1) foot intervals. All
elevations shall be accurate to .01 on improved surfaces and 0.1" on unimproved
surfaces.

e Existing onsite utilities as observed in the field or staked by utility owners.

» Data shall be gathered within the site (to be determined), and an area 25" outside the
perimeter of the site.

Existing Conditions Plan:
Based on boundary and topographic survey services the existing conditions plan shall include
at a minimum;:
e North Arrow, Scale Bar, Legend, General Site Vicinity Map, and Benchmark Data.
e Detailed map showing topography area, with contours and elevations listed as
needed.
e Structure locations and descriptions with inverts labeled per field location if
available and record information as needed to supplement.
* Underground utility connections as shown on record drawings / field staked by
others (OUPS).
Overhead utility lines.
Current zoning information for parcel (to be determined) & adjacent parcels along
with setback requirements.
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Ownership of adjacent parcels.
FEMA Base Flood Elevation shall be shown per current Flood Insurance Rate Maps.

e Base mapping shall be produced on 24” x 36" paper at an appropriate scale to show
all data; additional pages as needed to show greater detail.

e Digital files of base mapping and Existing Conditions Plan(s) shall be provided in
Civil 3D 2019 or greater. Existing sanitary, storm or combined gravity sewer shall
be modeled in pipe networks. Existing surface shall be provided in .dwg files and an
export .xml file as well.

Section 2 - Duration of the Agreement;

This Agreement will commence on the Effective Date and shall continue, unless earlier
canceled or terminated pursuant to the terms of this Agreement, until all the work
described m the Scope of Services, herein have been completed.

Section 3 - Administrative Procedures:

The COUNTY and the CONSULTANT agree to adhere to the following procedure for
all work authorized under this Agreement:

A) The COUNTY will identify a Task Order and a general scope of
services and ask the CONSULTANT to develop a detailed scope of
services.

B.) The COUNTY and the CONSULTANT will negotiate a fee for the
Scope of Services. As part of the fee negotiation, the CONSULTANT
will provide an itemized cost breakdown for the fee. If applicable, sub-
consultant fees shall also be itemized.

C.)  The COUNTY will issue a Notice to Proceed to the CONSULTANT to
perform the Task Order in the form of a standard authorization letter
(which can be transmitted via e-mail). The Notice to Proceed will
generally include the following:

1.) The authorized Task Order and scope.
2.) A schedule of completion/project work schedule

3) The negotiated fee for the Task Order. In addition, the
details regarding progress reports and fee payments will be
included.

Section 4 - Schedule of Completion/Project Work Schedule:

The CONSULTANT shall start work on authorized Task Orders as outlined in the
Notice to Proceed for the Task Order. The Notice to Proceed will also contain a schedule
of completion/project work schedule for the authorized Task Order. Any modifications
to be made to the schedule of completion/project work schedule of an authorized Task



Order will only be made by mutual written agreement from both the COUNTY and the
CONSULTANT.

Mutually approved schedule of completion/project work schedule for authorized Task
Orders shall be incorporated into this Agreement as if fully rewritten herein. Any
permission for the extension of a Task Order's duration shall not constitute a change in
scope.

ARTICLE TWO - GENERAL CONDITIONS, TERMINATION OF AGREEMENT,
INSURANCE, REQUIREMENTS, INDEMNIFICATION AND
MISCELLANEOUS ITEMS

Section 1 - General Conditions, the COUNTY's Responsibilities:

The COUNTY shall:

A)  Provide written approvals, as specified in Article One of this Agreement, or as
mutually agreed to by the COUNTY and CONSULTANT, in a timely manner.
Reports, testing, plans and specifications shall be approved by the COUNTY as to
scope, form, content and method of presentation prior to final acceptance by the
COUNTY: and

B.) Make available to the CONSULTANT reports, drawings, plans, and any other
pertinent data on file in the office of the COUNTY which are applicable to the work
covered in this Agreement; and

C.) Upon receipt of and acceptance of the final tracings and reports, make or otherwise
arrange for the reproduction of the plans required for record and construction bidding
purposes; and

D) Prepare or arrange for the preparation of contract forms, bidding sheets,
advertisements and awarding of the construction contract; and

E.)  Provide or make arrangements for field engineering, supervision and inspection of
the construction contract and abatements; and

F.))  Serve notice to property owners, within fourteen working days. for any required
rights-of-entry which the CONSULTANT may require to perform their contractual
obligations of this Agreement, upon written request of the CONSULTANT.,

G.) COUNTY hereby represents that it owns the intellectual property rights in any plans,
documents or other materials provided by COUNTY to CONSULTANT. If
COUNTY does not own the intellectual property rights in such plans, documents or
other materials, prior to providing same to CONSULTANT, COUNTY shall obtain a
license or right to use, including the right to sublicense to CONSULTANT. COUNTY
hereby grants CONSULTANT the night to use the intellectual property associated



with plans, documents or other materials it owns or has the right to use for the limited
purpose of performing the Services. COUNTY represents that CONSULTANT s use
of such documents will not infringe upon any third parties’ rights.

Section 2 - General Conditions, the CONSULTANT's Responsibilities:

The CONSULTANT shall:

A)

B)

C)

D)

E)

F.)

G)

Provide at its own expense all technical and professional services, testing, labor,
equipment and materials required for the execution of this Agreement, except as
enumerated otherwise and elsewhere in this Agreement. In addition, they shall
employ certified environmental professionals and laborites, etc., as necessary, to be
responsible for the gathering of data, sampling, surveying, testing, assessing,
monitoring and training of the work covered by this Agreement. Any work covered
under this Agreement which requires the stamp of a registered or certified
professional shall be stamped with the appropriate seal of the registered or certified
professional in the State of Ohio; and

Provide and make arrangements for traffic control and/or notify the proper local
authorities if the activities of the CONSULTANT and/or its sub-consultant shall, in
any way, interfere with the flow of traffic or pose any hazards to the public; and

Accept responsibility for recommendations, plans and specifications embodied in the
final products prepared by CONSULTANT under this Agreement and where
applicable properly endorse the final products with the signature and seal of a
registered professional engineer in the State of Ohio who was in responsible charge
of the subject Task Order and the final products; and

Comply with all Federal, County, State and municipal laws, ordinances, resolutions,
and policies applicable to the work to be done under this Agreement.
CONSULTANT shall obtain Federal, State, County and/or local licenses, permits
and/or clearances necessary to fulfill their obligations of this Agreement; and

Agree that all work under this Agreement shall be done under the direction and
supervision of one of the officers or principals of the CONSULTANT; and

Agree that all employees of the CONSULTANT shall cooperate with representatives
of the Federal Government, the State of Ohio, the COUNTY, various municipalities,
or any other agency (public or private) who may be involved in the development
and/or construction of this project; and

Monitor the qualifications, capabilities, and capacities of its sub-consultants to
perform those items of the Scope of Services which have been delegated to them.
Should the CONSULTANT be required to change or add sub-consultants through the
course of this agreement, the CONSULTANT must receive written approval from the
COUNTY. The CONSULTANT will be required to notify the COUNTY why a
change or addition is required, how the change, addition or deletion will affect their
original proposal and how this will affect the CONSULTANT'S ability to meet any
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other requirements of the COUNTY before receiving written approval. Replacement
of a sub-consultant from those identified in their proposal does not qualify as a reason
for additional compensation per "Article 3, Section 4 Scope Changes" of this
Agreement; and

H.) All consultants and/or sub-consultants hired by CONSULTANT, to initially
determine and continually monitor the qualifications, capabilities, and capacity of its
sub-consultants; and

[.)  Not engage the services of any persons in the employment of the COUNTY or any
other public body in the State of Ohio for any of the work covered by the terms of
this Agreement, without the specific written permission of the COUNTY.

I.)  Not be responsible for: construction means, methods, or safety in connection with the
project; failure of any contractor, subcontractor, vendor, or other project participant,
not under contract to CONSULTANT; or procuring permits, certificates, and licenses
required for any construction unless such procurement responsibilities are specifically
assigned to CONSULTANT as services under the applicable Task Order.

Section 3 - Termination of Agreement:

This Agreement may be terminated by the COUNTY at its sole discretion by written notice to
CONSULTANT. In that event, the compensation to be paid to the CONSULTANT by the
COUNTY shall be determined by the COUNTY on the basis of work completed, usable maps
and data available to the COUNTY.

CONSULTANT may, upon thirty (30) days™ prior notice, suspend or terminate this Agreement
or any Task Order in the event of material default with respect to products, service, and work
performed under this Agreement.

Section 4 — Insurance:

The Consultant shall procure, maintain and pay premiums for the insurance coverage and limits
of liability up to the full amount of coverages as stated in all existing policies issued to the
Consultant as of the effective date of this contract and at least in the amounts indicated below
with respect to products, services, work and/or operations performed in connection with this
Contract.

(a) Worker’s Compensation Insurance as statutorily required by the State of
Ohio.

For Contractors with employees working outside of Ohio, Worker’s Compensation

Insurance as required by the various state and Federal laws as applicable including
Employers” Liability coverage.

f



{(b) Commercial General Liability Insurance with limits of liability not less than:

$1,000,000 each occurrence bodily injury & property damage;
$1,000,000 personal & advertising injury;

$1,000,000 general aggregate;

$1,000,000 products/completed operations aggregate

Such insurance shall be written on an occurrence basis on the Insurance Services
Office (ISO) form or its equivalent.

(¢c) Business Automobile Liability Insurance covering all owned, non-owned,
hired, and leased vehicles. Such insurance shall provide a limit of not less than
$1,000,000 combined single limit (bodily mjury & property damage) each accident;

Such insurance shall be written on an occurrence basis on the Insurance Services
Office (ISO) form or its equivalent.

(d) Professional Liability Insurance/Errors & Omissions Liability Insurance
providing coverage for claims arising out of the provision of design, architectural,
engineering, consultants, counselors, medical professionals, legal and/or other
professional services with a limit of liability not less than:

$1.000,000 per claim;
$2.,000,000 aggregate.

(e) Umbrella/Excess Liability Insurance to provide additional insurance limits for
commercial general liability and/or automobile liability, with limits of liability not
less than:

$1,000,000 each occurrence
$2.,000,000 general aggregate
$2,000,000 products/completed operations aggregate

Such insurance shall be written on an occurrence basis and shall sit in excess of the
limits and terms set forth in the preceding items 1.(b)-(c).

Insurance Coverage Terms and Conditions

1. The insurance policies of the Contractor required for this Contract, shall:
(1) Name the “County of Cuyahoga, Ohio and its employees™ as an Additional Insured.
This does not apply to Workers Compensation, All Risk Equipment Insurance,
Professional Liability/Errors & Omissions Insurance and Technology
Professional/Errors & Omissions Insurance.

(11) Contain a waiver of subrogation provision wherein the insurer(s) waives all rights of
recovery against the County.
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10.

11.

{(iv) Be primary and not in excess or contingent on any other basis;

(v) The Certificates of Insurance evidencing these coverages shall contain the following
additional insured and waiver of subrogation language where applicable:

(A) "Cuyahoga County and its employees are additional insureds for purposes of
commercial general liability and automobile liability™; and/or
(B) “Waiver of subrogation in favor of the County ™

The insurance required for this Contract shall be provided by insurance carrier(s) licensed
to transact business and write insurance in the state(s) where operations are performed and
shall carry a minimum A.M. Best’s rating of A-VII or above.

The terms of this Contract shall be controlling and shall not be limited by any insurance
policy provision.

High-risk activities may require higher insurance limits.

These msurance provisions shall not affect or limit the liability of the Contractor stated
elsewhere in this Contract or as provided by law.

The Contractor shall require any and all of its subcontractors to procure, maintain, and pay
premiums for the insurance coverages and limits of liability outlined above with respect to
products, services, work and/or operations performed in connection with this Contract.

The County reserves the right to require insurance coverages in various amounts or to
modify or waive insurance requirements on a case-by-case basis whenever it is determined
to be in the best interest of the County.

If the Bid/Proposal/RFQ specifies the need for higher limits of Liability for any applicable
insurance provision, the Bid/Proposal/RFQ specifications shall govern.

Where coverages are made on a claims-made basis the claims-made retroactive date on the
policy shall be prior to the commencement of professional activity related to this Contract.

The Contractor shall furnish a Worker’s Compensation Certificate and Certificate of
Insurance evidencing the insurance coverages required herein are in full force and effect.
Acceptance of a non-conforming certificate of insurance by the County shall not constitute
a waiver of any rights of the parties under this Contract.

Provide 30 days prior notice of cancellation, non-renewal, or material change.

Section 5 — Indemnification:

A).

The CONSULTANT hereby indemnifies, defends and holds harmless the COUNTY
and its respective officers, officials, directors, board members, employees, and agents,



from and against all claims, damages, losses, liens, causes of action, suits, judgments
and expenses (including reasonable attorney’s fees and other costs of defense), of any
nature, kind or description, but only to the extent caused by (a) the negligent errors or
omissions in any drawings or specifications, other documents, or the CONSULTANT s
negligent performance under this Agreement, or from the negligent performance, errors
and omissions of its officers, owners, principals, subconsultants, employees, and agents,
or (b) breach or default by the CONSULTANT under any terms or provisions of this
Agreement. CONSULTANT s indemnification and defense obligations shall be limited
to the percentage of fault apportioned to CONSULTANT by a court of law, arbitrator or
by mutual agreement between the parties to this Agreement. CONSULTANT shall be
entitled to reimbursement of any defense costs paid above CONSULTANT's
percentage of liability for the underlying claim to the extent determined by a court of
law, arbitrator or by mutual agreement between the parties to this Agreement.

B).  The CONSULTANT acknowledges that, as a political subdivision of the State of Ohio,
the COUNTY does not indemnify any person or entity. The CONSULTANT agrees
that no provision of this Agreement or any other contract or agreement between the
CONSULTANT and the COUNTY may be interpreted to obligate the COUNTY to
indemnify or defend the CONSULTANT or any other party.

C).  Section 4 (Insurance) and Section 5 (Indemnification) of this Article shall survive the

completion of the Services to be performed hereunder and the termination of this
Agreement.

Section 6 — Standard of Care:

Services performed by the CONSULTANT under this Agreement shall be conducted in a
manner consistent with that level of care and skill ordinarily exercised by members of the
profession currently practicing under similar conditions. The COUNTY recognizes that
subsurface conditions may vary from those encountered at the location where borings, surveys,
or explorations are made by the CONSULTANT and that the data, interpretations and
recommendations of the CONSULTANT are based solely on the information available to the
CONSULTANT. The CONSULTANT shall be responsible for those data, interpretations, and
recommendations, but shall not be responsible for the interpretation by others of the
information developed.

Section 7 — Miscellaneous Engineering Items:

A)  The COUNTY reserves the right to nspect any and all equipment, matenials and
technical data used or developed for the scope of this Agreement.

B.) The COUNTY reserves the right to inspect the CONSULTANT's and/or their sub-
consultant's facilities and to conduct interviews of personnel previously and/or
currently assigned to the project to assure the quality and progress of all authorized
work.


https://defau.lt

C)

D.)

E)

F.)

G)

H.)

For the purpose of this Agreement, the agent for the COUNTY and liaison officer on
the matter contained herein shall be the Director of Public Works and/or such
members of his staff as designated.

The COUNTY reserves the right to use all or any part of the reports, plans,
specifications, files, data, and other documents contemplated by this Agreement in
conjunction with, supplemental to, or otherwise as the COUNTY sees fit, in
connection with any studies, reports, plans and undertakings of a professional
engineering character which the COUNTY now or later may undertake of its own
volition or through others in connection with any or all of the improvements
hereinbefore described, provided, however, that any use except for the specific
purpose intended herein, will be at the sole risk of the COUNTY and without liability
or legal exposure to the CONSULTANT.

The CONSULTANT hereby agrees that there will be no charge to the COUNTY for
any patent rights which it controls, and which may be involved in the work under this
Agreement unless such charges have been specified and included in the fees
enumerated in Article Three of this Agreement. The CONSULTANT shall advise the
COUNTY of any process or patent rights which are not held or controlled by the
CONSULTANT, but which in the CONSULTANT's opinion may be involved in the
work contemplated herein.

All plans, reports, specifications, and any other records developed by the
CONSULTANT solely in the performance of this Agreement shall remain the sole
property of the COUNTY. The CONSULTANT shall not copy or use such records
except to develop contracted work associated with this Agreement. In addition, the
CONSULTANT shall not transfer any such records to any other party not involved
with this Agreement except for subcontractors working under this Agreement. All of
the above shall be delivered to the COUNTY upon completion of this Agreement.
Notwithstanding the above, CONSULTANT may retain a copy of any documents
upon which it relied for its records.

During the performance of this Agreement, the CONSULTANT agrees for itself, its
assignees, sub-consultants, and successors in interest to comply with all applicable
laws, resolutions, regulations and/or policies of the COUNTY, relative to equal
employment, atfirmative action and Small Business Enterprise requirements which
are herein incorporated by reference and made a part of this Agreement. Failure to
comply with any of the aforementioned laws, resolutions, regulations and/or policies
may result in the termination of this Agreement.

The CONSULTANT warrants and represents that it has not employed or retained any
company, firm or person, other than a bonafide employee working for the
CONSULTANT, to solicit or secure this Agreement, and that it has not paid or agreed
to pay any company, firm or person, other than a bonafide employee working for the
CONSULTANT, any fee, commission, percentage, brokerage fee, gift, or any other
consideration contingent upon or resulting from the award or making of this
Agreement. For breach or violation of this warranty, the COUNTY shall have the
right to annul this Agreement without liability, or in its discretion to deduct from the
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contract price or consideration. or otherwise recover, the full amount of such fee,
commission, gift, percentage, brokerage fee, or contingent fee.

ARTICLE THREE - FEES, PROGRESS REPORTS, FEE PAYMENTS AND SCOPE
CHANGES

Section | - Fees:

In consideration of the terms and obligations of this Agreement, the COUNTY agrees to pay and
the CONSULTANT agrees to accept a negotiated fee for each authorized Task Order as full
compensation for services, labor, material, and equipment necessary to do the work specified in
the Notice to Proceed for the Task Order, including overhead, profit and expenses of every kind
incurred in connection with the undertaking and performing of said work, except those items
specifically exempted herein and furnished by the COUNTY, as part of this Agreement.

The total maximum fee for all Task Orders authorized under this Agreement shall not exceed
SIXTY THOUSAND DOLLARS AND NO CENTS (560,000.00).

Section 2 - Progress Reports and Fee Payment:

The fees for the work to be performed under this Agreement, as set forth in Section | of this
Article, shall be paid as follows:

A) For each authorized Task Order, partial payments of fees shall be made as the work
progresses. However, the maximum compensation paid by the COUNTY shall not
exceed the percentages of the total compensation outlined in the Notice to Proceed
for the relevant Task Order. Invoices will be prepared and submitted to the COUNTY
for payment based on the work performed since the previous invoice or notice to
proceed, all of which are subject to audit by the COUNTY or others and possible
revision. Each invoice shall include a written progress report that minimally contains
a narrative describing what work has been completed since the last invoice and the
percentage completion of the major tasks.

B.) The CONSULTANT shall be required to submit invoices in a format that is
recommended and acceptable to the COUNTY. Sample copies of this invoicing
format shall be provided to the CONSULTANT by the COUNTY.

C.) Invoices for any portion of the work authorized under this Agreement shall not be
submitted more frequently than monthly and will be paid by the COUNTY within
forty-five (45) days from receipt thereof.

D)) If the CONSULTANT has not processed an invoice to the COUNTY for three
consecutive months, the CONSULTANT must submit a written progress report
updating the COUNTY accordingly.

Section 3 - Scope Changes:




It is understood and agreed by and between the parties hereto that only those situations, as
documented by the CONSULTANT, and agreed to by the COUNTY shall constitute a scope
change. Fee and schedule adjustments for documented scope changes shall be appraised and
adjusted by mutual agreement.

Until the COUNTY has agreed that a scope change is in effect, the CONSULTANT shall
continue to proceed with the work necessary to complete the authorized aspects of this
Agreement as hereinbefore outlined. That is, a scope change request shall not constitute a reason
for the CONSULTANT to delay or suspend work on any authorized tasks unless they have been
so directed by the Director of Public Works, provided, however, nothing herein shall require
CONSULTANT to commence any scope change until the parties have reached mutual written
agreement on change. A change in Scope of Services is defined as any of the following:

A.)  The addition, deletion or substantial alteration of items of work for each authorized
Task Order that was not included in the Scope of Services documents, scope meeting
minutes or addenda to the scope meeting minutes which amended the original scope
or the Task Order, and/or Notice to Proceed. Such substantial changes are beyond
the reasonable control of the CONSULTANT.

B.) A substantial revision to any reports, sheet layouts, plans, specifications, cost
estimates, etc. which have been previously approved by the COUNTY or are a result
of a radical change in policy.

ARTICLE FOUR - MISCELLANEOUS CONTRACT ITEMS

A).  Assignment. Neither the County nor the CONSULTANT shall delegate, assign, sublet
or transfer its duties or interest in this Agreement without the written consent of the
other party.

B).  Governing Law and Jurisdiction. This Agreement shall be governed by and construed
under the laws of the State of Ohio without regard to conflicts of law provisions. The
parties agree that the state and federal courts sitting in Ohio will have exclusive
jurisdiction over any claim arising out of this Agreement, and each party consents to the
exclusive jurisdiction of such courts. The CONSULTANT hereby agrees not to
challenge any provision in this Agreement, including this Governing Law and
Jurisdiction section, and not to attempt to remove any legal action outside of Cuyahoga
County for any reason.

C). Notices. Any notice to be given under this Agreement by erther party to the other may
be affected either by personal delivery in writing or by certified mail, postage-prepaid,
return receipt requested. Notice delivered personally shall be deemed received upon
actual receipt; notice sent by certified mail shall be deemed received on the date the
return receipt is either signed or refused. Mailed notices shall be addressed to the
parties at the addresses appearing below:

To the County: Director of Department of Public Works
2079 E. 9" Street
Cleveland, Ohio 44115



D).

E).

F).

G).

H).

1).

7).

With a copy to: Attn: Cuyahoga County Director of Law
Cuyahoga County Department of Law
2079 E. 9" Street
Cleveland, Ohio 44115

To Consultant: Attn: Mark A. Yeager, P.S.
KS Associates, Inc.
600 Superior Avenue East, Suite 1300
Cleveland, Ohio 44114

Entire Agreement. This Agreement constitutes the entire agreement between the parties,
either express or implied, with respect to the subject matter hereof. No modification of
this Agreement shall be binding upon the parties unless set forth in writing and signed by
both parties, or their respective successors or assigns.

No Apparent Authority/Proper Approvals. The CONSULTANT recognizes and agrees
that no public official or employee of the COUNTY may be deemed to have apparent
authority to bind the COUNTY to any contractual obligations not properly authorized
pursuant to the County Code.

Applicable County Ordinances. All COUNTY contracts/agreements, including this
Agreement, are subject to the Cuyahoga County Code including, but not limited to, Title
4 pertaining to Cuyahoga County Ethics and the Inspector General, and Title 5
pertaining to Cuyahoga County Contracting and Purchasing Procedures. The County
Code is available on the County Council’s web site at
http://council.cuyahogacounty.us/.

Parties Bound and Benefited. This Agreement shall bind and benefit the parties hereto
and, as applicable, their respective owners, members, directors, officers, representatives,
successors, and assigns.

Non-Waiver. The COUNTY s failure to require performance of any provision of this
Agreement, or if it requires performance and does not follow through, shall not affect
the COUNTY s right to require performance at any time thereafter. Additionally, the
COUNTY s waiver of any breach or default of this Agreement shall not constitute a
waiver of any subsequent breach or default or a waiver of the provision itself or any
other provision.

Contract Interpretation and Construction. In the event an ambiguity or question of
intent or interpretation arises, this Agreement shall be construed as though drafted by
both parties, and no presumption or burden of proof shall arise favoring or disfavoring
one party by virtue of the authorship of any of the provisions of this Agreement.

Counterparts and Facsimile/Electronic Execution. This Agreement may be executed in
any number of counterparts, each of which shall be deemed to be an original, and all of
which, taken together, shall constitute one and the same instrument. Delivery of an
executed counterpart of a signature page of this Agreement (and each amendment,
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K.

L).

M).

modification and waiver in respect of it) by facsimile or other electronic transmission,
including email, shall be as effective as delivery of a manually executed original
counterpart of each such instrument.

Severability. If any provision of this Agreement is invalid or unenforceable for any
reason, this Agreement shall be divisible as to such provision and the remainder of this
Agreement shall be and remain valid and binding as though such provision was not
included.

Public Records. All parties hereto acknowledge that COUNTY is a political

subdivision in the State of Ohio and as such 15 subject the Ohio Revised Code and other
law related to the keeping and access to Public Records, including any and all
applicable Sunshine Laws, open meeting requirements, and retention schedules
effecting any and all manner of communication with the COUNTY and any and all
documents in any format or media.

Force Majeure. Neither Party shall be responsible for a delay or disruption in, or inability
to provide its respective performance under this Agreement, other than a delay in payment
for Services already performed, if such delay is caused by events or contingencies,
existing or future, beyond the reasonable control of the claiming Party, including “acts of
God,” abnormal weather conditions or other natural catastrophes, war (weather declared
or not), terrorism, sabotage, computer viruses, civil unrest, strikes, lockouts or other
mdustrial disturbances, pandemics, epidemics, health emergencies, virus(e.g., SARS
Cov-2), disease (e.g.. COVID-19), plague. changes in law or regulations, quarantine,
travel restrictions, discovery of hazardous materials, differing or unforeseeable site
conditions, acts of governmental agencies or authorities (weather or not such acts are
made in response to other Force Majeure Events), or any other events or circumstances
not within the reasonable control of the party affected, whether or not of a similar kind or
nature to any of the foregoing (a “Force Majeure Event”). The Party seeking application
of this provision shall notify the other Party in wnting promptly upon learming of the
impact of the Force Majeure Event upon the notifying Party’s performance of its
obligations under this Agreement. Upon the occurrence of a Force Majeure Event,
CONSULTANT shall be entitled to an equitable adjustment to the project schedule
sufficient to compensate CONSULTANT for any increase in the time necessary 1o
perform the Services under this Agreement. Should a Force Majeure Event substantially
prevent or be reasonably likely to substantially prevent CONSUTANT s performance of
the Services for more than thirty (30)days, then CONSULTANT shall be entitled to
terminate this Agreement without breach. In case of such termination, CONSULTANT
shall be entitled to compensation for those Services performed as of the date of
termination.

BY ENTERING INTO THIS AGREEMENT CONSULTANT AGREES ON BEHALF OF
THE CONTRACTING OR SUBMITTING BUSINESS ENTITY, ITS OFFICERS,
EMPLOYERS, SUBCONTRACTORS, SUBGRANTEES, AGENTS OR ASSIGNS, TO
CONDUCT THIS TRANSACTION BY ELECTRONIC MEANS BY AGREEING THAT
ALL DOCUMENTS REQUIRING COUNTY SIGNATURES MAY BE EXECUTED BY
ELECTRONIC MEANS, AND THAT THE ELECTRONIC SIGNATURES AFFIXED BY
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THE COUNTY TO SAID DOCUMENTS SHALL HAVE THE SAME LEGAL EFFECT
AS IF THAT SIGNATURE WAS MANUALLY AFFIXED TO A PAPER VERSION OF
THE DOCUMENT. 1 ALSO AGREE ON BEHALF OF THE AFOREMENTIONED
ENTITIES AND PERSONS, TO BE BOUND BY THE PROVISIONS OF CHAPTERS 304
AND 1306 OF THE OHIO REVISED CODE AS THEY PERTAIN TO ELECTRONIC
TRANSACTIONS, AND TO COMPLY WITH THE ELECTRONIC TRANSACTIONS,
AND TO COMPLY WITH THE ELECTRONIC SIGNATURE POLICY OF
CUYAHOGA COUNTY.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed on the day
and year first ahove mentioned.

COUNTY OF CUYAHOGA. OHIO

Chris 1"‘.:::|?1'|.|EJ County Executive

(/ ! /%J.-H_.] " fLI'sz»fj- rid o
By 2024-01-03 08:51:34 b
Chris Ronayne, County Executive

Hath, i Hall, ffsistant Law Diractor
f'?—f,-f.- & or designee pursuant to Executive Orders
S TR o014 No. E02023-0003, dated July 6, 2023

The legal form and comecmess

of this Contract is hereby approved;

Law Department, County of Cuyahoga, Ohio
Mathaniel Hall, Assistant Law Director
Richard D. Manoloff, Director of Law
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Exhibit A

Cuyahoga County

§ Together We Thrive

REQUEST FOR QUALIFICATIONS

for Public Works

RFQ#:

RFQ Title:

RFQ ISSUE DATE:

RFQ DUE DATE & TIME:

ISSUING DEPARTMENT:

7864

Survey Services for the Cuyahoga County Corrections
Center Project

Monday, December 6™, 2021

Wednesday, January 12", 2022 at 11:00 AM

Department of Purchasing

Cuyahoga County Administrative Headquarters
2079 East 9" Street, 2" Floor, Room 2-200
Cleveland, Ohio 44115

Proposals MUST be delivered to the ISSUING DEPARTMENT by the date and time listed.
Any proposal received after this date and time will be returned and/or unopened.

REQUESTING DEPARTMENT: Department of Public Works

2079 East 9'® Street, 5™ Floor
Cleveland Ohio 44115



PART FOUR: COUNTY SPECIFICATIONS

A, PROJECT DESCRIPTION

Cuyahoga County now seeks the services of a professional consultant to provide the Survey and
provide a Boundary and Topography Survey services for the Cuyahoga County Justice Center
Project. The site selection and final layout of the new building is not finalized. It is assumed to
be a multistory building on a parcel to be determined (approximately 20 — 30 acres in total).

The purpose of the Project 1s to design and construct a corrections facility on a new campus to
replace the County’s jail facilities currently located at the Cuyvahoga County Justice Center
Complex. For the past two years, Cuyahoga County and other justice system stakeholders have
engaged 1n a planning process involving multiple meetings of a Justice Center Executive
Steering Committee (the “Steering Committee™) working in conjunction with a Programming
Consultant (DLE, an Ohio corporation, dba DLR Group | Westlake Reed Leskosky) and Project
Manager (Project Management Consultants LLC in association with Kitchell CEM). That effort
has resulted in agreement upon a series of “Determinations” with respect to the development of
a new jail complex and creation of a preliminary program for that complex. The deliberations of
the Steering Committee are a matter of public record, and records of those meetings,
presentations and determinations of that Committee can be reviewed on the Cuyahoga County
Public Works Website at http://publicworks.cuvahoeacounty us/en-US/ Justice-C enter-
Committee-Meetings aspx .

As a result of the planning process described above, a Preliminary Program was developed by
the Programming team and approved by the Steering Committee, as discussed in greater detail
in Part 4.B. of this RFQ.

B. Scope of Services

Boundary Survey Services:

Prepared in compliance with Chapter 4733-37 of the Ohio Administrative Code “Minimum
Standards for Boundary Surveys in the State of Ohio”. Said survey should include at a
minimum;

# Research of available record information for subject and adjacent parcels.

s Field investigation of the subject parcels to search for physical monuments, analyze
evidence of occupation, and locate any significant features or the land.

s Boundary monuments will be set where not found. Reference monuments shall be
placed where the parcel comner is unoccupiable.

e Boundary survey shall be prepared indicating all pertinent information as identified in
said Chapter 4733-37. Information shall include boundary corners, evidence or
occupation, lengths bearing and area for subject parcel, pertinent record data, adjacent
landowner information, and surveyor’s certification.

Topography Survey Services:

BlFPage



Topography survey shall include mapping of all existing natural or constructed features within
the limits of the subject parcel (to be determined). Said topographic survey shall include at a

minimum:
* Location(s) of structures, pavements, walks and all other permanent improvements.
s [ocation and description of fences and walls.
= Site data complete enough to produce Contours at one (1) foot intervals. All elevations
shall be accurate 1o 017 on improved surfaces and 0.17 on unimproved surfaces.
e Existing onsite utilities as observed in the field or staked by utility owners.

Data shall be gathered within the site (to be determined), and an area 257 outside the
perimeter of the site.

Existing Conditions Plan:
Based on boundary and topographic survey services the existing conditions plan shall include at
a minimum:

North Arrow. Scale Bar, Legend, General Site Vicinity Map, and Benchmark Data.
Detailed map showing topography area, with contours and elevations listed as needed.
Structure locations and descriptions with inverts labeled per field location if available
and record information as needed to supplement.

Underground utility connections as shown on record drawings / field staked by others
(OUPS).

Overhead utility lines.

Current zoning mformation for parcel (to be determined) & adjacent parcels along with
setback requirements.

Ownership of adjacent parcels.

FEMA Base Flood Elevation shall be shown per current Flood Insurance Rate Maps.
Base mapping shall be produced on 247 x 367 paper at an appropriate scale to show all
data; additional pages as needed to show greater detail.

Digital files of base mapping and Existing Conditions Plan(s) shall be provided in Civil
3D 2019 or greater. Existing sanitary, storm or combined gravity sewer shall be
modeled in pipe networks. Existing surface shall be provided in .dwg files and an
export .xml file as well.

C. Evaluation

Only Statements of Qualifications submitted by consultants who meet the requirements detailed
herein will be evaluated and ranked. The top-ranked consulting firms will be selected.

PART FIVE: STATEMENT OF QUALIFICATIONS CRITERIA

The Statement of Qualifications (“qualification™) should be organized as set forth below and be
limited to those items which will be used for the evaluation. Extraneous materials will not serve
to enhance the gqualification, but will make the rating more difficult.

A. Section 1 — Minimum Qualifications {5-page limit)

S|FPage



cXNIDIT B

Cuyahoga County

Department of Public Works
2079 East 9th Street
2nd Floor, Room 2-200
Cleveland, Ohio 44115

STATEMENT OF QUALIFICATIONS FOR:

SURVEY SERVICES FOR THE
CUYAHOGA COUNTY
CORRECTIONS CENTER PROJECT
RFQ#: 7864

January 12, 2022

"s

e
S5 ASSOCIATES

KS Associates, Inc.
Engineers + Surveyors

600 Superior Avenue East
Suite 1300
Cleveland, Ohio 44114

(216) 479 6807
wiww, ksassociates, com

KS S0Q #21264
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January 12, 2022 KS ASSOCIATES

Mr. Ernest Zadell
Cuyahoga County Department of Public Works
2079 East 9" Street, 2 Floor, Room 2-200

Givil Engineers + Surveyors

600 Superior Avemse East

Cleveland, OH 44115 Suite 1300
Clevetand, Oo 44114

RE: Statement of Qualifications for Survey Services for the Cuyahoga County P 216 470 6307
Corrections Center Project | RFQ #7864 ksassaciates.com

Dear Mr. Zadell and the Selection Committes:

The Cuyahoga County Office of Public Works is seeking a professional consultant to provide quality and
reliable boundary and topographic surveying services. Surveying is needed for the design of a Cuyahoga
County Corrections Facility on a new campus outside of Cleveland's downtown urban core.

For 34 years, KS Associates, Inc. has been performing boundary and topographic surveying services for
projects similar in size and scope to the new jail. We operate technically skilled Survey Group that has
delivered survey data, maps, and plans for all types of projects, including new government buildings. Our team
understands the importance of delivering a quality Existing Conditions Plan that will be relied upon for design
decisions going forward. The following attributes make us an ideal choice for this opportunity:

Exceptional Project Management — Serving as Project Manager will be Mark Yeager, P.5., a Professional
Surveyor Licensed in Ohio with more than 40 years of surveying experience. Mark has directed complex, fast-
tracked, and multi-year assignments for public agencies and private clients. Mark will direct the work of
subconsultants including Chagrin Valley Engineering, LTD (CVE/SBE) to perform the topographic survey, and
National Engineering & Architectural Services, Inc. (NEAS/MBE) for subsurface utility location and addition
surveying resources. Mark is currently working with Don Sheehy, P.E., P.S. of CVE on two surveying
assignments for Cuyahoga County, and has worked extensively with Chuck Price, P.S. of NEAS. This
cohesive team has a solid understanding of what it takes to deliver a quality project to the County. Note that
with this team, the Diversity Participation for this project will be 100%.

Our Team's Existing Knowledge of the Corrections Facility Project can Advance the Survey —KS is a
subconsultant to Osborn Engineering on the Criteria Architect Team for the Corrections Center project. KS
surveyors will collaborate with the KS civil engineers on this team, providing project site data long before the
final Existing Conditions Plan is delivered. A “head start” can result in faster service delivery, fewer surprises,
and robust insight to make well-informed design decisions.

Extensive Surveying Experience in Cuyahoga County — More than 95% of KS's surveying experience is
in Cuyahoga County, working in a subconsultant and withing diverse project delivery methods, including
Design-Build. A team with knowledge of Cuyahoga County geography and how to operate under a Design-
Build contract will contribute to the speed and efficiency of the deliverable.

The Cleveland-based KS Team is ready to get started on this important project for Cuyahoga County. We
hope to move forward in the selection process to further demonstrate why we are a reliable, efficient team for
the Cuyahoga County Corrections Center project.

Sincerely,
KS ASSOCIATES, INC.

) Yo pus Aty

Mark Skellenger, P.E. Mark A. Yeager;&s_
Vice President, Principal-in-Charge Project Manage

ransportatioh s 2 Government Senvices o SkEe Development + Coastal Engineering + Lapd Suneving
Trarisaartat ] pEnt Benices i Sie Developrment Coastal Eng g Lant's ving




Survey Services for the Cuyahoga County Cormrections Center Project — RFQ# 7864
Cuyahoga County Department of Public Works
KS ASSOCIATES Section IV: Project/Contract Methodology

Section IV: Project/Contract Methodology

Understanding of the Purpose and Scope:

The Cuyahoga County Office of Public Works
(Cuyahoga County) is seeking the services of a
professional consultant to provide quality and
reliable boundary and topographic surveying
sanvices. Surveying is needed for the design of a
new Cuyahoga County Corrections Facility, the
final location of which is to be determined. The
new corrections facility will likely be a multistory
building on an approximate 30- to 40-acre
parcel, on a new campus outside of Cleveland's
downtown urban core. The facility will replace
the current Cuyahoga County two-jail facility
located on W. 3rd Street in downtown Cleveland.

KS Associates, Inc. (KS) and all members of our team understand that the boundary and topographic survey
will be relied upon by the Design-Build team’s design engineers to prepare a site layout of the new
Corrections Facility building and associated facilities. This will likely include parking lots, roadways, service
connections to existing utilities, and other site amenities. This survey and the provided information will be
critical to the foundation of a successful design and construction project.

Civil engineers at KS are part of the Criteria Architect Team for the Cuyahoga County Correction Center
project, as a subconsultant to Osborn Engineering providing sitefcivil design services. We have a close
waorking relationship with Osborn’s staff from this and numerous past and current projects, With KS and
Osborn understanding our respective firms' maans and methods, we can advance aspects of the Cuyahoga
County Corrections Center survey for design, rather than waiting for the survey to be fully completed. An
example of the benefit of this collaborative environment is as follows: determining the site drainage outlet may
be a key factor to determining where stormwater management facilities need to be placed. We can obtain the
information during the initial stages of the survey to advance site layout constraints,

Approach to Fulfilling the Scope:

KS is the Prime Consultant and will lzad the survey effort. The services are separated into three components:
1) Boundary Survey, 2) Topographic Survey, and 3) Existing Conditions Plan. We will kick off the project by
reviewing the survey needs and details with the County Project Manager and Criteria Architect staff. This
collaboration will define the project limits and key items to determine the survey cost estimates and develop a
schedule.

Boundary Survey - Chagnn Valley Engineering (CVE) will perform the boundary survey to meet the
requirements of Chapter 4733-37 of the Ohio Administrative Code “Minimum Standards for Boundary Surveys
in the State of Ohio.” Services will be performed according to the scope of services outlined in the Cuyahoga
County RFP.

Section IV = Froject/Contract Methodology Section IV — FPage 1



Survey Services for the Cuyahoga County Cormrections Center Project — RFQ# 7864
Cuyahoga County Department of Public Works

Section IV: Project/Contract Methodology

.
KS ASSOCIATES

CVE will perform the necessary research to obtain pertinent record documents, such as deeds, plats, and
other available survey records for the Justice Center site. CVE survey crews will search for and locate
existing property corner markers, Right-of-Way markers, street centerline monuments, and other physical
evidence such fences and signs of property owner occupation. They will perform a boundary analysis
combining the record information and field survey data to determine the property boundary lines. New
property corner markers will be placed where corners were not found. Existing property cormer markers will be
marked with witness stakes.

KS and CVE survey crews will work together to establish project survey control points for the boundary and
topographic survey. The control paints will be established with permanent markers — for use in the survey,
and also for contractor use at commencement of construction.

Topographic Survey - KS will perform the topographic surveying for the project according to the scope of
services outlined in the RFQ. The survey will be based on field surveying methods with surveyors utilizing
Global Positioning System (GPS) survey-grade receivers and robotic total stations. This technology allows for
one-person survey crews, which will save time and costs. The surveyors will locate all visible site features
including but not limited to buildings, pavement, signs, fences, curbs, sidewalks, poles, and utilities including
overhead lines/wires and storm and sanitary sewers. Elevations will be taken at 50-foot intervals and closer
as necessary to accurately define grade breaks and high/low points. Accuracy of elevations will be 0.01" on
hard surfaces and 0.1" on ground and unimproved surfaces. Existing sewer structures will be opened to
obtain pipe invert elevations, sizes, and flow directions from the ground surface. The next upstream or
downstream structures outside the project limits will also be surveyed.

Mational Engineering and Architectural Services (NEAS) will provide an ASCE Level C Subsurface Utility
Engineering (SUE) investigation and survey. This will include contacting Chio Utility Protection Service
(OUPS) and other agancies to obtain plans and requeast markings to identify subsurface utilities. NEAS
surveyors will locate utility markings following the initial OUPS request.

Existing Conditions Plan — KS will process the topographic survey data obtained from the field
survey to generate the Existing Conditions Plan in AutoCAD Civil 3D 2018, The ground surface
will be processed and 1-foot contours developed. The boundary survey data from CVE and the
utility information from NEAS will be merged into the Existing Conditions Plan. The utilities will be
noted on the drawing if they were located in the field or mapped from record drawing information.

The Existing Conditions Plan will include, at a minimum, the following, according to the scope of
services outlined in the RFQ:

= North Arrow, Scale Bar, Legend, General Site Vicinity Map, and Benchmark Data.
+  Detailed map showing topography area, with contours and elevations listed as needed,

+  Structure locations and descriptions with inverts labeled per field location if available and
record information as needed to supplement.

+  Underground utility connections as shown on record drawings / field staked by others
{OUPS).

+  Owverhead utility lines.

+  Current zoning information for parcel (to be determined) & adjacent parcels along with
setback requirements,

«  Ownership of adjacent parcels.

Section IV = Froject/Contract Methodology Section IV — Page 2



Survey Services for the Cuyahoga County Cormrections Center Project — RFQ# 7864
Cuyahoga County Department of Public Works

Section IV: Project/Contract Methodology
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= FEMA Base Flood Elevation shall be shown per current Flood Insurance Rate Maps.

=+  Base mapping shall be produced on 24" x 36" paper at an appropriate scale to show all data;
additional pages as needed to show greater detail.

+  Digital files of base mapping and Existing Conditions Plan(s) shall be provided in Civil 3D
2019 or greater. Existing sanitary, storm, or combined gravity sewer shall be modeled in pipe
networks, Existing surface shall be provided in .dwg files and an export . xmi file as well.

Value-Added Services:

Title Report = We suggest that part of the boundary surveying services include obtaining a Title Report to
identify easements and Rights-of-Way that may impact the development. This Title Report can be provided to

KS by the County at the time of the survey.

Utilities — Obtaining responses to requests for surveying information from utilities can be challenging —
particularly with utilities located outside of public Right-of-Way. This is where NEAS will be an advanlage.
MEAS can provide advanced utility location services, such as a Level A (Non-Destructive potholing) or Level
B (Wility Designating) SUE services. This may be necessary in the event that the location of a utility or utilities
is critical to the site. Accurate utility locations is a critical factor to the success of the project.

Parcel Consolidation = Should the site be comprised of multiple parcels, it may be in the best interest of
Cuyahoga County to consolidate the parcels into one parcel with one ownership. This would eliminate interior
parcel lines that could impact building restriction lines and building setbacks. The parcel consolidation would
require preparation of a Parcel Consolidation Plat. The KS Team is experienced with this process and can
help guide the Plat through the City and County agencies for approval and recordation.

Quality Control:

One of the reasons we receive repeat business from clients is our ability to provide a quality survey
deliverable. We have developed quality standards and procedures to guide us through the survey processes.
This process begins with an understanding of our client's needs, and relaying those needs to the survey staff
involved in the project.

Surveyors make check measurements of their survey control points at the beginning and ending of each
survey instrument setup. The technology they use allows them to see this information in real time to
determine if there is an issue with the surveyed points. Technicians that process and map the survey data
follow checklists to note that key items are addressed on the survey map. The surveyors who performed the
survey will be the surveyors who review the completed map to ensure it accurately portrays what they
witnessed on the site. Finally, a Professional Surveyor reviews the mapping and the guality checklists in
detail. The P.S. then follows up with the mapping technician to address needed edits to complete the survey
before signing and sealing the drawing.

Pricing Structure / Cost Control:

Because the site selection is unknown, we cannot provide a cost estimate for the survey. Many factors will
determine the cost of surveying services, such as location, sile size, terrain, existing features, and design
needs. We will provide a cost for the survey when the site location is established and when the survey needs

are determined. The cost can be provided based on a fixed fee or ime-and-materials basis.

Section IV = Froject/Contract Methodology Section IV — Page 3
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Survey Services for the Cuyahoga County Cormrections Center Project — RFQ# 7864
Cuyahoga County Department of Public Works

Section V: Geographic Location

KS ASSOCIATES

Section V: Geographic Location

Cleveland/Cuyahoga County Office — KS's office in the City of Cleveland, Cuyahoga County, was
established to better serve our Cleveland and Cuyahoga County clients. Our presence in Cleveland
demonstrates KS's commitment to Cuyahoga County.

Ohio-Based Firm — KS is a trusted, local resource for engineering and surveying services. We have been
headquartered in Ohio since our existence, serving Cuyahoga County, the City of Cleveland, Morthern COhio
communities, QDOT, Ohio Turnpike, GCRTA, NEORSD, the Port of Cleveland, and a variety of clients.

Close Proximity to Cuyahoga County’s Headquarters — Our Cleveland office is within walking distance to
your administration building. CVE and NEAS are also located in Cuyahoga County. These locations offer
flexibility in responding to needs that your project manager may have.
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KS Associates, Inc. Subconsultants

KS Aszociates, Inc.

Cleveland Office Chagrin Valley Engineering
600 Superiar Avenue, East 27999 Forbes Road, Suite B, Cleveland, Ohio, 44146
Cleveland, Ohio 44114

) NEAS, Inc.
Elyria Office 2271 Seranton Road. Suite 120, Cleveland, Ohio 44113

260 Burns Road, Suite 100
Elyria, Ohio 44035
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	7. The County reserv s the ·ight to r qu • e • nsurat ce cove ·age-s in various amounts o -to modify or'\ ai , .. tnsurano requirements on a cas -by~case basis h n er tt is de·termtned to be in the best inter,e&t ofthe County. 
	Ifthe Bid/ProposaJ/RFQ specifies the need for higher limits ofliability for any applicable 
	insurance prnv • sion, tl e B "d/Proposal/RFQ spedficatim s shall govern. 
	9. 
	9. 
	9. 
	·where co,verages are made ,on a claims-made basis dte claims-made retroactive date on the po]ic shall b prtor m the comm nc,em nt ofpro6 ssional acti i related to this Cont:rnct 

	10. 
	10. 
	T e Contractor shal fur • sh a. orker' s Comp nsatio Certificate and ert' -cate of Insuranc idendng th insuranc co erag s requfred her in ar in full force and effect Acoeptance of a non-confonntng certificate of insurance by the County shall not con titute a wa • v r 1 at y • ghts o, the parties under thi o trac . 
	0


	11. 
	11. 
	P ovide 30 days prior otice ofcanoellation, nou-rec ewal, or m.ater'al ,cha ge. 


	, ctio 
	A . n e CO SULT ANT hereby indemn"fies, defe ds a:nd holds ha:rm ess the CO ' " and its r sp cciv,e officer , officials, director , board memb rs, mp[oye s. and ag 11.s, 
	from and against all claims, damages, Josses, Hens; cauSies of action suits judgments and e ·penses (incl 1ding reasonafuie attorney s fees and other oo,st of defenS1e), ofany natur • ind or desc ·iption, but only to the exitent caused by a) the negligent rrors o omissions in any drawings o sp ifications; o·th r document ; or rhe ·• ONSULTANT s negligen performance u :ider d1i • grne1 1ent, or from the negligent performance, errors and o nissions of its officers, owne -s, pr' cipals, s:ubco sultan s., mploy
	defau.lt by tbe • 0 

	ntid d to r irnbursemenc ofany defense ,costs J)aid abo e CO • S LTA T's percentage of liabi ity fo,r he underly1ng claim ·to the eKtent determined by a court of 
	•aw, arbitrato -or by mum.a agreement betwee the partie to this gr,e ment. 
	B), The CO ULT I ackno,wl,edge-· that, a a poll teal ubdivtsion ,of the tate ,of Ohio, the , OUNTY do snot indemnify at y person or entity. n e CON U T T agrees that no provision ,o,f ~his Agreement ,or any other contract ,o,r agreement between the CO SU T T and t 1e COUNr may be interpreted to obliga ,e the COUNTY to ·ndem.ni:fy or defend ·the CO ULT Tor arny other party. 
	C). S c ion 4 (Insurance) and , c ion 5 (Indemnification) of this Article shall urvi •e th comple :ion of the ervices to be perfo med hereunder and the termination ofthis Agreement. 
	ectio 6-tandard of re: 
	Services perfon ed by d. e CO S under th·s gr,e,ement sl all. be conducted i.n a manner ,consisten with hat le el ofcare and kin ordinarily e ercised fuy members of the profession currently practi.cing under similar conditions. The CO , Y reco nizes that 
	1bsurfac conditions may ar from those ,encounter,ed al the ]ocation he ,e borings, s s, or e p lora'li on are made by • he CO LT . T and d1a rbe data, interp etations and 1e based sol • y on t e '· onnation avai abl,e to the CO ULTANT. T11e CONSULTANT shal1 be responsib]e for thos d.ara, inrerpret:atiions> and recommendatton , but haU not be responsible for the interpretation by others ofthe informat·ou dev op d. 
	recommendations of die CONSULT -a 

	Sec ion 7 -Miscellaneou ngioeering Items: 
	A.) The COUNTY reserves the right to inspect any and an equip1.nent, materia]s and l hnica] data us, d or d ]op d for the scop of this Agr m nt. 
	B.) Th COUNTY res,erv s ti r'ght to 'nspect the COi . T 'rs a d/or thei • subconsultant's fadhties and to cond 1c intervie s of personn pr iousl and/or currently assigned to, the project ,o assure the qual ·cy .and progre s of all authorized 
	-

	WO'f. 
	9 
	C.) For the purpose ofthis Agreem nt th agent fo the COUNTY and liaison offic on d1e mane contained herein shaU be the Direc or of P 1b]ic Work and/or such me b rs of • s staff as des· gnated. 
	D.) The OUNTY ,e-serve-S the right o u ·e a 1 or any part of the r,eports. plans, pec:i:ficafons. files, data, and oder doc nents co temp at d by th"s Ag1 e n1;nt in conjunctio,n with, supp,lementa] to, or otherwise as tbe CO TY . ees fit, in co 1ec io wid my tudie-s, repotts, ])la 1 and undertaking of a professional engineering character . hich the COUNTY no or later may mderra1 e of its o n or ilirough others in connection with any or an ,of the improvements h inbefo11e-d,1,;s.criboo pro "d d, ho r that a
	voliti.on 

	E.) I hereby agrees that there ,vill be no charge to he O TY for a y pat nt rig ts whicl it co tro s, and whic 1 ay be involv,oo in t e wor u der d ·s Agreement unless such char es have been sp,edfied and inluded in the foes e umerated in Article Three ofthis Agreement. The CO SULT I shall advise the COUNTY of any proces or patent rights which are no·t held or controlled by the CO ULT ANT, but which in the CO UL TANTs ,o,pin:ion may be involved i.n the or omempla ,ed h m. 
	1

	F.) All plans. reports. speci catio· , and a y ot -ooords developed by the CO ULT ANT olel in the performance of this Ag emen shall r,emain the sole property of the CO Y. he CONS T shall not oopy or us,e such record · e c pt to develop contracted work assoc·ated with th's giie ment. In additim . the 0 ULT ANT shall not tran, fer an , such records to any other party not involved with thi gr,eement exoept for subcontractors \\'O king under t is Agreement. A ] of dle abo e shall be deli ered to the CO TY pon c
	G. Dur· :ig t p,erfo -ma ce of th· s greem nt. the o-agr,ee-s for its f. •ts assigne s, sub-consultants, and s 1c ssors in in res to comply v.rith aU applicabl laws, resolutions, re,gu atton and/or pohcie-of he COUNTY, relative to equal 
	mploy ent, affirmative acfon and Small Bus·· ess "nterp • requi -em ts wh'ch are herein inc,orporat,ed by refer,enoe and made a part of tlhis Agr,een1ent Faihue to comply wi h any of d:ie aforementioned ]aws, eso]utions, regu]ations .and/o policies may resul in tt e termination of'thts greement. 
	H_) Th O SULT ANT arrant and r pres,,mts that it has not , mplo d or retained an company, firm o, person, other than a honafide emplo ee , orking for the CO SU T , to solic"t o" seem this g ne t, a d that it has not prud o-agre d to pay any company firm or person, other than a bonafide employ, orktng for the CO T T, any fee. oonuni ·io1 , percen age, brnkerage foe, gift, or any other co side ·atio co i g t up01 o -resulting rom the award or making of thi Agreement For breach or vi.o]ation of this warranty t
	w 
	Figure
	It is understood and agreed b and b t. n th partk:s hereto diat on those sirnattons a documented by the CO .SULTANT, and agreed ro by the CO TY shan consrinu:e a scope c ang . ee a d schedule adjus m nts or doc.ume red scope c ange shal be appraised and adjusted by munml agreem nt 
	Until the , 0 NTY as agreed that a scope chang • •1 effi ct, th CONSU T NT shall continue to proceed ,vi.th the w rk necessary to complete the authorized asp,ects of this Agree en.t as l ere'nbefore out ined. hat is, a scope cl ange request sha l ot co tituite a reason for 'the CO ULT NT to deLa or suspend ork on any ail.l'tthori:zed ta ks unless they ha e been so directed by the Dfr,e,ctor of Public Works. provided, however. n!othin.g her,ein shaU require CO ULT ANT o comm nc an scope c.hang nt.H • h parti
	A.) Th addttion, deletion or subsmn ial a teration of i'tems of\: ork for ,each a ~horiz d Ta k Order tha was not included in he .cope of ervioes docu nents, cope meeting mi utes o addenda to, the scope me ti g minute \: h"ch amended the orig'1 al scope or th Task Order. and/or Notke to Proc,eed. uch substantial chan..,.,es are beyond the reasonable control oft 1e CO S -I . 
	R) A substai-niaI revision to any reports, sheet layouts. p]ans, specifications, cost 
	s'timates, tc. btch ha e been pr io 1sly appro ,ed by the OU TY or a:11 a r suit of a radical change in policy. 
	ARTICLE FOUR -MISCELLANEOUS CONTRACT ITEMS 
	ARTICLE FOUR -MISCELLANEOUS CONTRACT ITEMS 
	). Assirmme t either the ounty nor the ,ONSU TANT shall delegat,e, assign sublet or transfer its duttes or interest in this reement without the \.'iiritten cons,ent ofthe other party. 
	B). Go em·nil La and J risdicrion. This greement haU be go ,emed b and constrned under tbe Jaws ofthe State of Ohio without regard to conflicts of law provisions. Th,e parties agree that the stat and fodera] courts sitting tn Ohto ti ha e e cl si e jurisdiction o er any claim arising out of thi greement, and ,each party oonsents to the e clus • ve jurisdk • on of such courts. The CO ULT I • ereby agr-ee-s t ot to ntj in luding t:his Go ,ernlng La and Juri diction section, and not to attempt to remove any le
	chaJleng any p o ision in this Agreem 

	ou ty for any reason. 
	, ). pt]c~. Any notice to be :iven under this Agreetnent by either party to the other may be affected et her by pe onal deb very i1 \\'Itt'n 1 or by cer died mail, postage-prepaid, rerurn receipt req 1ested. No lee delivered personaUy shall be deemed recei ed upon actual. receipt; noti.ce sent by certt-fied mail shall be deemed received on the date the r turn reo tpt. is irh r s·g11 d or r fo5ioo_ Mail d nottc s shail b addr ss d to h parties at the addre ses appea ing belo : 
	othe Cou t:y: Di ·ec.to -of partment ofPubHc. Works 2079 E. 9tb sm~et Cleveland, Ohio 441 I 5 
	l2 
	\Virh a cop 
	\Virh a cop 
	\Virh a cop 
	to: 
	. rtn: Cuyahoga County Director of La Cuyal oga • ounty D part t of Law 2079 E. 9th StTe t Cleveland. Ohio 44115 

	To Consultant: 
	To Consultant: 
	Attn: Mark A. Yeager ·. P.s. KS As odate . ln,c. 600 Sup,erior A e1me East, Snite lJ.00 Cleveland Ohio 44.ll4, 

	D). 
	D). 
	Entire Agreement This Agreement oonstinnes the entire agreement between the a:rties e·t e e pr,ess or it pl'ed, w'th re pect to the subject l atter hereot~ o modification of this Agr,e ment shail be binding upon the par ies n]ess s t forth in riting and signed b both partie$, or the · re pecttve successms or as.signs. 

	E). 
	E). 
	o-Ap_parent Authority/Proper . pprovals. The O ULT ANT reco nizes and a rees that no public officia o employee of the COUNTY may be deemed to lave appar,eut authori to bind d .e COUNTY to any con:ltac'tuail obligations not properly authorized pursuant to the -0unty Code. 

	F). 
	F). 
	Appl"cabl County Ordina1w s. AU CO ·· NTY contTa r.s/agre,ements ~ncl ding this Agreement, a e suhjec·t to he Cuyahoga om Code induding, but not Hmited to, Tide 4 p ta·ni.ng to Cuyal oga C ou ty • th' cs and d e Inspecto Get e :al. a d I"t e 5 perta"ning ro Cu ahoga. County Conr:racting and P rchasing Procedur, s. Th Co m Code t available on he County Council' w,eb ·ite at: http:// council .cuyaho aacow1ty .us/. 

	G). 
	G). 
	Parties Bound a d Benefited. This A,gr,eeL and, as applicable their respec i e o ners successors, and assigns. 
	ent shaH bind aid benefit he partie er,eto members, directors, officers, re r,esenta:ti res 

	H). 
	H). 
	on-Wai er. Th CO TY s fa:1 r tor q 1ire p1.crformance ofan_. pro iston of is greement, o if it requires perfo mance and does not fol]o through, shan not affec·t the COUNT-'s r"ght to 11equire performa c at any time thereafter. dditionaUy. th COUNTY ai er of any breach or defau l o t:his Agr men shall not consrirnt a waiver of any sub equent bre--dCh or default or a waiver ofthe provision i1 •,e for any other provis'on. 

	I . 
	I . 
	Contract Int mretation and Construction. fo1 th . event an ambi uity ,or que. ti.on of intent or interpreta ·on arises, th' Agreement shall be construed .as though drafted by both parties, and no presumption or burden of proofs an arise favoring or disfavoring one party by virtue ofthe authorship of any ofthe provisi,ons of this Agreement. 

	J). 
	J). 
	Co nt 1:parts and Facsim"l / ], ctronic E , c tion. This Agreem m ma be ecut din an number of coumerparr each of\vhich shaU be deemed to be an original, and an of which, tak;en tog tber, s al const"tute one and the sam instrm • ent •·v yo ~an lll d oounterparE of a signan r, . pag .· of d:1ts Agre m nr (and , ach am .ndmen-t 
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