
BETW•EN 
COUNTY Ofl CUYAHOGA OHIO 

AD 
KS ASSOCIATESt INC. 

For 
SURVEY SERVICE • FOR THE CUYAHOGA COUNTY CORRECTIONS CENTER 

PROJECT 

Contract o. ------
This A:rreeruent made effe tive as of the date upon which this greement tS fuHy execut,ed 

by bodi parfe (' Effective Date") by and bem•een the County of Cuyahqga, Ohio, a body 
oorporate arnd politic and a po]itica] subdi ision of the State of Ohio organized and existing 
under the haner of Cuyaho•ga ounty eflective January 1, .2010, as same may have been 
amended modifi d, and uppl,"'m nt:, d to the effi cci date her, of (the "COUNTY", and the 
consulting firm kno n as KS As ociate ,, Int. i· h principal office located at 600 S1 perio,r 
\venue East, Suite 1300, leveland, 0 1144114 f' 0 S T "). 

~ 1 ESSETH: 

WHEREAS, the · 0 TY has detennined the n.eed to enga e the CO , L · A 1 T to 
perform Survey· g s,ervioe-s a may be authorized on a a Order basis by the COUi TY for 
this Geotechnical ervices fo the Cuyahoga Co nty Corre ion Center Project agreement;. 
and 

~ 'HEREAS, in response ·to the Request for Qualifications RQ 7864 for 1rveying 
Serv ice-s for the Cuyahoga County Corr,ections Cent r P oj,oct, dated Deoembe - 6, 2021 
"RFQ" , tncorporar.ed her in, portions of hich are attach d as K hlhir A, the 

CO T l ubmitted a Statement ,of Qualificat(ons on o about anuary 12, 2022 
( 'Proposal"), inc,orpo at,ed her in, portio· ofwh·ch a 1 attached as xhib·t B, wh·ch pur uant 
to a selecti.on process, was det,ennined by the O TY to, be the most suitabl, _ for the RFQ; 
and 

WHEREAS, the O LTANT has agr,e,ed o the temlls and conditions for tbe 
onsid .rat.ion indicated het1 in b lo _ 

NO\\'' T 1 R · ,o- ,iocons'derati01 oft:hemutualprnm'sesandobl'gationsh rein 
to be ob~ r ed and performed by th parri s her, to, th • 0 • • · Y and the , 0 ULT ANT 
hereby agr,e,e a follows: 

ARTICLE ONE - SC__O~REEMENT 



.
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l he Scope of Service · to be perfor ned under this Agreement ·haU be as outlined and 
author'z:ed o a Task Order basis. The ONS AN shall p uv·de prnfess·onal 
. urveying service for the Cuyahoga County ,orrectio,n. Center Project a outlined and 
author'zed on a ask Order basis . Basic services may • elude, but are not limited to, 
th.e folio ing: 

Boundary Stirn Services: 
Prepared in comphance rit hapter 4733-37 of the Ohio Admini.straci.1e Code ..Minimum 
Standards for Boundary urveys in th .tafo ofOhio". aid survey should inc ude at a 
m1mmum: 

• Re. earch of available record information for ·ubject and adjacent parcels. 
• field investigation o the s 1bject parcels to search for physical monuments, analyze 

evidence of occupation, and locate any s•gnific.ant features or the land. 
• Boundary monuments in be set here not found. Refe ence monuments shaU be 

placed wher,e the parc,el corner is unocie.upiable. 
• Boundary s 'Y1ey shalJ be prepar,ed 'ndicating alJ p rtimmt infonnation as id ntified 

tn said hapter 4733-37. Infonnation shaU include boundary corners, evidence or 
occupation, ]engths bearing and ar,ea for subject parcel, pe ineu record data, 
adjacent landowner informa ion. and sun~ or's certifit:aci.on. 

Topography Sun•ey Services: 
To,po,graphy survey shan include ma •pi.ng of an existing natural or constructed foatur,es 
within th l'n'ts of the subjeot parcel , to be detenn:ined). aid topograpl ·c su vey sha 1 
tn.clude at a minim 1m: 

• Locatiou(s) of structures, pavements, walks and all o her pennane1 t improv,e1 ents. 
• Locari,on and description ,o,f fenc,es and walls.. 
• l data complet enough m produce Contours at one ( l) foo int,ervals. Al 

elevations shall be accurate o .01 on improved surfaces and 0.1' on unimproved 
surfaces. 

• Existing onsite utilities as observed in tbe field or stak,ed by utility owners. 
• ata s al be gathered wit i the s·t (to bed termined ., and a area 2 ~' outs'de t 

perime·rer of he site. 

• ti1tg Condition Plan: 
Based on boundary at1d topographic survey services the existing conditions plan shall indude 
at a mini.t run: 

• North Arrm , ,cale Ba , Legend General Site Vi inity Map, and Benchmark Dara. 
• Detailed map showing topography area, with contours iu d ,elevations listed as 

needed. 
• Structu ·e loca ior s a d descr'p ·o 1,v-' t i.nv, rts lab led per fi •d locatim • 

availab]e and record infonnaition as needed to supplenllent 
• Undergrou du ility connec.fons as howt on cord drawi gs / field staked by 

orh.ers (OUP ). 
• Overhead utility hnes. 
• Current zontng infonnation for parce] (to be derermfaed & adjacent parcels along 

with s,etbac requireme ts. 
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• Ownership of adjacent parcels_ 
• FEMA Baise Flood El ation shall be sho n per current Flood Insuran e Rate Maps. 
• a · e mapping ·hall be p educed on 24" x 36" paper at an app opriate scale to how 

all data; addi ional pages as needed to sho greater detad. 
• igital file-s of base mapping and istii g Conditio s Plan(s) shall be prnv",ded • 

Ci i1 3D 2019 or greater. E i ting sanl ary, smrm or comfuined gra ity se er sha 1 
be modeled in pipe networks_ Existin surface hall be provided in. _,dw fil,es and an 
e por .xml me as ,ell. 

Section 2 - Duration of he greement: 

lh' .i,,:FJeement will commence on the ffective Date and shall continue, unl,es ·earl' er 
cat celed or termi' awed pursuant to th te m of this Agreem"' t, until al the work 
described in the ·cope of ervices, herein. have been comp,leted_ 

Tbe COUNTY .and th . CO SULT ANT agree o adber to the follo mg pro dure for 
all work authorized mde this gr,eement 

A. The COUNTY , ill identify a Task Order a,nd a genera scope of 
services and ask the CO LT T to develop, a detai.led cope ,of 
se ices. 

B.) he CO and the CO S wm • e0 otiate a fee for the 
cop of ervtoes. s part of the fee n gotiatio . the , ONS • LTAN 

,vi.1J pr,o,vide an itemized cost breakdown for the fee. lf applicable, sub­
consultant fees shaU also be itemized. 

, '"" .) be OUNTY wm issue a otice to Proceed to the , ON · .. A to 
perform the Task Order in the fonn of a standard authorization letter 
(which can be transmitted via ,e-mail}. The Notice o Proceed win 
g n ally include th following : 

1.) be authorized ask Orde -and scope. 
2.) schedule of comp· ,ef on/p oj ct wor schedule 
3.) Tbe n gotiat,oo fee fo- the Task Ord r. 11 addition, d1e 

details regarding progress report_ and fee payments w:iU be 
included. 

ection 4 - Schedule ,of ,oropJetfon!Pro,j ect 'Nork cbedule: 

The ONS LTANT sha.U start work on authori.zed Task Orders as outlined in the 
Nof ce to Prooeed fo the Tas Order. T e 1otioe to Prooe d will also CO' ta ' asc edu]e 
of completion/project, rork schedule for th.e autho izoo Tas· Order. Any modifica fons 
to be made to the schedule of compLet' on/project wmk schedule of an aiuthor~ed ask 
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Order will only be made by mutual wr' tten agr,eement from both the CO N and the 
0 ULT T . 

1fotually approv,e,d schedul,e of co npletio project work schedu ,e for authorized ask 
Orders shaU be incorpora-ted into- !:his Agreement as if fuUy r,e 'ritten herein. Any 
permission for the exten.sio,n of a Task Order1s durati,on shaU not constitute a charl e it1 
scope. 

ARTICLE TWO - ,GENERAL co~ UIIIONS, TERMINATION OF AGREE-1ENT. 
' • • • • , • • • • NTS, INDEMNIFICATION AND 

Secti.on l ~ General Conditions. the CQUNTY's Respons1bifoi,es: 

The CO TY shaU: 

A.) Pro id written appro als as specified in A f cl One of this Agree-men or as 
mumally agreed to by the CO TY and CON LTANT, in a timely manner. 
Reports. testing. plans and st>ec · icafons aU be app oved by the OUl I as to 
cope, fo m> content and me· hod of presentation prior to final acc,eprance by th 

COUNTY; and 

B.) Make avai.Jabl.e to tbe • 0 UL TANT reports, draw·ings. p]ans. and any other 
pertinent data m file in the office of the CO TY wl "ch are applicab e to the work 
o ered in this greement; and 

C.) Upon tp· of and ac prance of the final tracing and r, .ports m-' e o otberwi e 
arrange for IJhe reproduction of he plan required for r,eoord and construction "bidding 
pu :poses; and 

D.) Prepar,e or arrange for the prepa atton of contract fonns, biddin_g heets, 
adv :t:isem ts and awa ·ding of die c-0nstructio11 contract; and 

.) Provide o make arrangements fo " fidd ,eo,g· eeri.ng, supervision and inspectio of 
die construction contract and afua:tements; and 

F.) e not.ic to prop, rty own r , it.hin fo rt n orking days, fo an requir d 
rights-of-entry hkh ·the O LT A T may req 1ire to perform heir contnctual 
obligatiot soft ·s gi-eem nt upon 1,vriu request of t1 e 00 UL ANT. 

G.) COUNTY hereby repr,es,ents that it owns the intellectual property rights in any plans, 
docu ents o - otl e" t audals provided by OUNT to ON . If 
COUNTY does not own the inteUectual property ri hts in such plans, documents or 
other materials, p ·or to providin 1 same to CO ULT , COUNTY shall obtain a 
license or right to use induding the right to- subli ense to CO ULT T. CO · TY 
hereby grants · 0 T NT tihe ri.ght to use the inteUectua] property associated 
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id1 plans documen ·s or otbe matt rials it o ns or ha tl1e right to 1se for the limited 
purpose of erfonning rhe Service _ OUNTY represents that CO ULT Ts se 
of such docum n swill not infringe upon any third parties' ·ights . 

Sec ion 2 - Gegeral Conditions, the CONSULT,A 

The O ULT ANT shaU: 

A.) Pro ide ,It its own e pens,e au technical and professional ervioes !Jesting, labo , 
equipment a1\d mat,erials required for he execution of this Agr,e,ement, ,ex.ciep,t as 
n m ra d olh n is and fa rhen~- in this Agr . m nt In addition, h shall 

employ oenified ,en ironmental profossionals and labor:ites etc., as necessary, to be 
responsible for the gather'ng of data. sampling, smveying, tesfng, assessing, 
monimring and training of the rork co red b this Agreemen . An ork co ered 
under thl Agreement which require the ·tamp of a registered or certified 
p ·o ,es ··onal s all be stamped w'th the appropriate seal of the ·egist,ered o -certified 
profossi,o,nal in the State of Ohio; and 

B.) Provide and make arrangements for traffic control and/or no·ttify the proper local 
authorities if the activities ,of the CO ULT A T and/or its sub-consultant shall m 
an ay tntJe.rfe with th-e flm of traffic or pose an hazard to the pub]ic: and 

C.) ccept responsibTty for recommendations. pla: and specifications ,embodi d i the 
fina] prod 1cts prepared by CONSULT ANT nde this Agr ement and ,; ere 
applicable pr,o,pedy endorse the final products with the ignaitur,e and s,eal of a 
registered professional ,eng'1 eer in t e tate of O ·o who, as • responsible charge 
of the sub·ec.t Task Order and the final products· and 

D.) Comply with an Fecl:eral, County tare and municipal ]a - , ordinances, r,esolutions, 
and policies applicable t,o, the work to, be done under this A reement 
CO • ULT ANT shaJl obtain Feder.al, S· at , Coun and/or loca lioens s, permits 
and/or clearance neoessary to ·tb.lfill • heir obligations of his greement; and 

E.) Agree rha·t an ork und r this Agre m nt shaH be done 
upervision of one of the officers or principal · of the CO S ~ and 

F.) gree that an empJoy,ees of the ON . LT ANT shaH ,cooperate with representatives 
of the Federal Goven nerrt, he State ofOh'o, the COUNTY, various municipalitie , 
or any o· be agency (pub]ic or pri ate) ho may be in olved in the de elo ment 
and/or construction ,of this project and 

G.) Monito the qualifications, capabilicie and capact1e of its sub=consultant:s to 
p orm those items of the . cop of Services whic have boon d • gaited to the1 . 

-ho ]d the CO UL TA • T be requir d to chang or add s 1b-con t~nts through the 
cou ·,e of his agreement, de CO ULT must reoetve W'Ittten approval from the 

OUNTY. The O S AN w 'U be requ. ,ed to notify the OUNT why a 
c rnn e ,o,r additi.on is req1.1ired, ho,w the change. addition or del.eti.on wiU affect their 
o iginal proposal and how this ,..,,· r affect the CONS ' abi]ity to meet any 
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od1er r q irem. nts of the COUNTY before reoet ing, riUen appro at Replac ment 
of a sub consultant from those identified in d1eir ropo,saJ doe nor quali as area on 
for additiona ,compensaf on pe • 11 ~f cl 3 ,. S cf on cop Changes 11 of d • s 
Agreement; and 

H.) Al] consuhar ts and.lo· sub-co ulta ts h'r,ed by O SULT T, to • itially 
det.erm.i1\e and continuaUy m,onitor tbe q1J.11.'11ifications , capiabiliti,es, and capacity ,of its 
sub-consuha ; and 

I. ot e11 a e the servic,es of any persons in the ,emplo,yment of tbe · OUNTY ,or any 
od1er public bod in th rate of Ohio for an of the ork co red b d1e tenn of 
thi Agreement , ithour the specific · rit en permi sion of the CO TY. 

J. ot b .• responsible for: constrnction means methods o safot tn connection, "th th 
project; fatlure of any contractor, subcontractor, vendor, or other project :participant, 

ot u der co tractto O ULTANT; or p ·ocuring perm'ts. certificates, and licet ses 
required for arny constniction unl.ess such p,roc1,wement responsi.biljties are specificar]l.y 
assigned to CO S LTA I as ,er ioes under the applicable Task Orde . 

ecti.on 3 - Termination ofA&eeine:nt 

This greement may be term1nated by tl1e OUNTY at its sole dtscretion by written notice to 
T. In that ,event, th cot pe· ation to be paid to the Off UL AN by th 

COUNTY shall be. d .termined by the OUNTY on ·the basis of ork completed, usable maps 
and data available to the OUNTY. 

0 ULT T may, upon thirty (30) darys ' pri.or notice, suspend ,or t . rminate this Agreement 
or any Task Order in d e ,event of material default with respect to prnducts, service, a d work 
pe formed under this greement 

S ction 4 - In ·mane : 

The Consultant shal procure, ma.'nta.'n and pay p 1emiums for the i smance cov rag,e and limits 
of bability up to the :filU amount of co ,erages as stated in all exis·hng pohci s issu d ro • h 
Con uhiu t as of the effective date of this oontract and at lea t 111 the amounts indtcat,ed below 
with respect to products. serv'ces, work and/or operatim s performed in co 1 ct'on with this 

ontract 

(a Worker ,Compensation In urance as s:tat rtoril required by th,e tate of 
Ohio. 

For on1ractors with emp:loye,es workil\g ,outside ofOhfo, ,orker 's ompensatfon 
Insurance as required by the various state and Federal aws as applicable includit g 

1 ploy rs• iab • • ty cov rag . 

6 



(b) Commercial. General Liability Insurance 1, ith Hmtts of JiaibiFty not], ss dian: 

$] 000,000 each occurrence bodily inj uy & proper damage; 
$ ] 000 000 personal & advertising injury; 
$ ] ,000,000 reneral aggregate;. 

$1 ,000,000 products/oompleted operations aggregate 

Such insurance shaU be rit en on an ooc rren e basis on the Insuranc,e ,er .oes 
Offioe (I 0) form or its ,equivalent. 

(c) Busi:nes _ Aut,o,ruo,hUe Liability Insurance covering an ovvned, non~owned, 
hired, and leased vehides. . uch insmance s aU p ·ovide a limit o • not le-ss than 
$ ] 000 000 corubi.ned sing e limit bodily injury & property damage ,each accident; 

Such ins ranee shall be rirten on an occurrence basis on ·the Insurance Se ices 
Office (I 0) fonn. ,o,r its equivalet1t. 

(d) Profession.al Li.abil.i( l.nsura.nce/Error. & Omis.ions Liability lnsuran,cje 
providing coverage for daims arising out ,of the pr,ovision of design archite _turnl, 
engineering,. oonsu hanrs oounselors, medtca] profess ·onals, Jiegal and/or other 
professional s,ervic,es with a Um.it of liability not l _s. han: 

$1 000 000 per claim; 
$2,000,000 aggr,eaate . 

(e mbrella/Exces Liability lnsuranc,e to provide additional insurance limits for 
commercial genera liabHity andlo -autot obi e l'abirty, with lim'ts of !'ability not 
le.s than: 

$1 000,000 each occ 1rrence 
$2. 000 000 general aggregate 
$ ,000,000 p oduct /comp ,eted ope afons aggregat,e 

Sucl insurnnce shal] be writtet on an occu ·renoe basis and shall sit in ,e cess of the 
limits and terms set forth in the preceding h ns L(b)- c). 

In ·ar.anc - Co-.,erag - , -rms and Condition-. 

l . The insurance policies of the , ontracior required for thi.s ontract,, shall 
(i) ame the 'County of Cuyahoga, Ohio and its eL ployees'' as an dditional Insured, 
This does not apply to Workers Compensation, ll Risk Eq 1ipmen Insurance 
Professional. Liability/Errors & Omissions fosuranc,e and T,ech:nofogy 
Pro fl ssional/E rors & Omissions Insuranc _ 

(ff , ontatn a alver of s 1brogation pro 1ston herein the insurer(s) raiv,es all rights o 
reco,very against the , ounty. 
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(i ) Be prima and not tn e o~ss or contingent on an otl1er basis~ 

( ' The e tificat:es oftn trance e tdencing these co erages shaU contain the follo mg 
additional insured and waiver of ubro ation language where applicable: 

(A)' uyahoga County and its ,emp]o,yees are additional in.ureds for purposes of 
comme cia general l'al>ility and automobi e liability"; and/or 
(B) u\\fai er of subrogadon in fa or of the County.' 

2. The insurance required for thi.s ontract shall be pr,o,vided by insuranc,e carrier( s) I kensed 
to transact busme-ss and write insurance t the state(s) wher·e operatio are perfonned and 
shall carry a mintmum A.M. Best's rating of -VU o above. 

3. Th terms of d1is Contract shall b control Ung and shall not be hmt d by any insuranc 
policy p ov1sion. 

4. Higlt-:risk activities may require higher insurance limits. 

~ T e e msurance p:rov·s·o s aU not aftect o limit the !'ability of the m tractor stated 
elsewhere in this ontract or a provi.ded by law. 

6.. The Contrac·mor shall require any and all of its subcontractors to procure maintain and pay 
premiums for the insurance cov,erages and limits of liability outlined abo, ,e with respect to 
produc:ts, servtces, o .. and/or ope, ations p rform d tn conn ction tth thi Contract 

7. The County reserv s the ·ight to r qu • e • nsurat ce cove ·age-s in various amounts o -to 
modify or'\ ai , .. tnsurano requirements on a cas -by~case basis h n er tt is de·termtned 
to be in the best inter,e&t of the County. 

If the Bid/ProposaJ/RFQ specifies the need for higher limits ofliability for any applicable 
insurance prnv • sion, tl e B "d/Proposal/RFQ spedficatim s shall govern. 

9. ·where co,verages are made ,on a claims-made basis dte claims-made retroactive date on the 
po]ic shall b prtor m the comm nc,em nt ofpro6 ssional acti i related to this Cont:rnct 

10. T e Contractor shal fur • sh a. orker' s Comp nsatio Certificate and ert' - cate of 
Insuranc idendng th insuranc co erag s requfred her in ar in full force and effect 
Acoeptance of a non-confonntng certificate of insurance by the County shall not con titute 
a wa • v r 0 1 at y • ghts o, the parties under thi o trac . 

11. P ovide 30 days prior otice ofcanoellation, nou-rec ewal, or m.ater'al ,cha ge. 

, ctio 

A . n e CO SULT ANT hereby indemn"fies, defe ds a:nd holds ha:rm ess the CO ' " 
and its r sp cciv,e officer , officials , director , board memb rs, mp[oye s. and ag 11.s, 



from and against all claims, damages, Josses, Hens; cauSies of action suits judgments 
and e ·penses (incl 1ding reasonafuie attorney s fees and other oo,st of defenS1e), ofany 
natur • ind or desc ·iption, but only to the exitent caused by a) the negligent rrors o 
omissions in any drawings o sp ifications; o·th r document ; or rhe ·• ONSULTANT s 
negligen performance u :ider d1i • grne1 1ent, or from the negligent performance, errors 
and o nissions of its officers, owne -s, pr ' cipals, s:ubco sultan s., mploye s, and agents, 
or (b) breach or defau.lt by tbe • 0 SULT T i.:mder any tenns or provisions ,of this 
Agree nerrt. CO SU T 's indemn"ficafo and defen e obligatio s hall be limited 
to ·he pe centage of fault apportioned 1.n CONSULT A Tb a cmm of la , arbitrator or 
by mntuaI agreement between the parties t,o, this Agr,eement CO ULT A T shall. be 
ntid d to r irnbursemenc ofany defense ,costs J)aid abo e CO • S LTA T's 

percentage of liabi ity fo,r he underly1ng claim ·to the eKtent determined by a court of 
•aw, arbitrato -or by mum.a agreement betwee the partie to this gr,e ment. 

B), The CO ULT I ackno,wl,edge-· that, a a poll teal ubdivtsion ,of the tate ,of Ohio, 
the , OUNTY do snot indemnify at y person or entity. n e CON U T T agrees 
that no provision ,o,f ~his Agreement ,or any other contract ,o,r agreement between the 
CO SU T T and t 1e COUNr may be interpreted to obliga ,e the COUNTY to 
·ndem.ni:fy or defend ·the CO ULT Tor arny other party. 

C). S c ion 4 (Insurance) and , c ion 5 (Indemnification) of this Article shall urvi •e th 
comple :ion of the ervices to be perfo med hereunder and the termination of this 
Agreement. 

ectio 6- tandard of re: 

Services perfon ed by d. e CO S under th ·s gr,e,ement sl all. be conducted i.n a 
manner ,consisten with hat le el ofcare and kin ordinarily e ercised fuy members of the 
profession currently practi.cing under similar conditions. The CO , Y reco nizes that 

1bsurfac conditions may ar from those ,encounter,ed al the ]ocation he ,e borings, s s, 
or e p lora'li on are made by • he CO LT . T and d1a rbe data, interp etations and 
recommendations of die CONSULT - a 1e based sol • y on t e '· onnation avai abl,e to the 
CO ULTANT. T11e CONSULTANT shal1 be responsib]e for thos d.ara, inrerpret:atiions> and 
recommendatton , but haU not be responsible for the interpretation by others of the 
informat·ou dev op d. 

Sec ion 7 -Miscellaneou ngioeering Items: 

A.) The COUNTY reserves the right to inspect any and an equip1.nent, materia]s and 
l hnica] data us, d or d ]op d for the scop of this Agr m nt. 

B.) Th COUNTY res,erv s ti r'ght to 'nspect the COi . T 'rs a d/or thei • sub-
consultant's fadhties and to cond 1c intervie s of personn pr iousl and/or 
currently assigned to, the project ,o assure the qual ·cy .and progre s of all authorized 
WO'f. 
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C.) For the purpose of this Agreem nt th agent fo the COUNTY and liaison offic on 
d1e mane contained herein shaU be the Direc or of P 1b]ic Work and/or such 
me b rs of • s staff as des· gnated. 

D.) The OUNTY ,e-serve-S the right o u ·e a 1 or any part of the r,eports. plans, 
pec:i:ficafons. files, data, and oder doc nents co temp at d by th"s Ag1 e n1;nt in 

conjunctio,n with, supp,lementa] to, or otherwise as tbe CO TY . ees fit, in 
co 1ec io wid my tudie-s, repotts, ])la 1 and undertaking of a professional 
engineering character . hich the COUNTY no or later may mderra1 e of its o n 
voliti.on or ilirough others in connection with any or an ,of the improvements 
h inbefo11e- d,1,;s.criboo pro "d d, ho r that an use e cept for the sp dfic 
pu ose intended herein, wm fue at ·the sole risk of the O : and ithour liabmty 
o- legal e posur to th CO S T. 

E.) I hereby agrees that there ,vill be no charge to he O TY for 
a y pat nt rig ts whicl it co tro s, and whic 1 ay be involv,oo in t e wor u der d ·s 
Agreement unless such char es have been sp,edfied and inluded in the foes 
e umerated in Article Three of this Agreement. The CO SULT I shall advise the 
COUNTY of any proces or patent rights which are no·t held or controlled by the 
CO ULT ANT, but which in the CO UL TANT1s ,o,pin:ion may be involved i.n the 

or omempla ,ed h m. 

F.) All plans. reports. speci catio· , and a y ot -ooords developed by the 
CO ULT ANT olel in the performance of this Ag emen shall r,emain the sole 
property of the CO Y. he CONS T shall not oopy or us,e such record · 
e c pt to develop contracted work assoc·ated with th's giie ment. In additim . the 

0 ULT ANT shall not tran, fer an , such records to any other party not involved 
with thi gr,eement exoept for subcontractors \\'O king under t is Agreement. A ] of 
dle abo e shall be deli ered to the CO TY pon c,ompletion of this greement. 

otwi.ilistanding the above, ON LTA • may r,etain. a copy of any documents 
pon hich it rehed for i· s ords. 

G. Dur· :ig t p,erfo -ma ce of th· s greem nt. the o- agr,ee-s for its f. •ts 
assigne s, sub-consultants, and s 1c ssors in in res to comply v.rith aU applicabl 
laws, resolutions, re,gu atton and/or pohcie- of he COUNTY, relative to equal 
mploy ent, affirmative acfon and Small Bus·· ess "nterp • requi -em ts wh'ch 

are herein inc,orporat,ed by refer,enoe and made a part of tlhis Agr,een1ent Faihue to 
comply wi h any of d:ie aforementioned ]aws, eso]utions, regu]ations .and/o policies 
may resul in tt e termination of'thts greement. 

H_) Th O SULT ANT arrant and r pres,,mts that it has not , mplo d or retained an 
company, firm o, person, other than a honafide emplo ee , orking for the 
CO SU T , to solic"t o" seem this g ne t, a d that it has not prud o- agre d 
to pay any company firm or person, other than a bonafide employ, orktng for the 
CO T T, any fee. oonuni ·io1 , percen age, brnkerage foe, gift, or any other 
co side ·atio co i g t up01 o - resulting rom the award or making of thi 
Agreement For breach or vi.o]ation of this warranty the O .· Y ·han have the 
right to annul t • without liab· l • ty, or in its discreitio 1 to deduct from d e 

w 
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contract prtce or consideration, or othm ise r,oc.o er, the full an1ouut of such •e , 
com.mission g1ft percen :age, bro erage fee or oontingent fee_ 

ARTICLE THREE - FEE , PROGRE S REPORTS, FEE PAYMENTS AND SCOPE 
CHAN_GE_S 

ection ] - Fees: 

In consideration ofrhe terms and obhgarions ofthis greement, th.e COUNTY agree to, pay and 
the ON ULT A T .agrees to ae,e,ep a ne otiated foe for each autbo,riZied Ta. k Order as full 
comp ns.ation for s ic , labor, mat rtal and quipmen nee ssar to do d1 or sp cifi d tn 
the Notice o Proceed for the Task Order, incl 1ding o erhead profit and e penses of ever kind 
incurred in connectim with the undertal<l· g and performing of said wor •except thos,e items 
pecificaUy ,~ mp d herein and rntshed b the COUNTY as part of thts Agreement. 

The tota maxim 11 fee fo - all as 0 -der aud mfaed m der th.is Agreeme t sl all not exceed 
SIXTY THOUSAND DOLLAR AND NO ·CENTS ( _ 60 000.00)_ 

ecti on 2 - Progr ss Repo ts and Fee Payment: 

The fl es for the or. to be. perfonned nder ~hi Agreement, as set fot h i.n Section J of tht 
.rcide shall be paid as follows: 

A_) For ach authorized Task Oder, parfal pa men'ts of fo s shall be made as. · he ork 
progre.s es. However, the maximum compen aition pwd by the CO - - ·hall not 
e ceed the percentages of the total compel sat· on outlined • the otice to Proceed 
for the re]evant Task Order. Invokes win be prepared and submitted to the 0 UNTY 
for payment based o tl e wor performed sinoe the previous iovotce m notice to 
proceed, au of which are subject ro audit b the CO · TY o ot:hers and po,ssible 
revision_ Each invoice sha U include a written progress r,eport that minimaUy contains 
a. na rati d scrib ·ng , hat ork has. b n comp,le d sin rhe last in oi and th 
percentage completion of' he majo as _ 

R ) Th , 0 • LTANT shall be ,e,qutred to s 1bmir invoi s in a format that is 
recommended a d acceptable to the COUNT , Sample oopie of this invoicing 
format sha 1 be provided to the ULT T by th C0UNI'Y. 

C.) Invoices for any portion of the wor authorized under th · gree1 ,ent shaU ot be 
s 1bmi ted more frequentl than montt ly and \"ill be paid by the COUNTY · i·tthin 
forty-five (45) days fron1 receipt thereof. 

D_) If tbe CO ULT .NT has not pmce sed arn in oke to tihe CO TY for thr,ee 
co secufve nonths, the CO 1 ust sub nit a writte progr,ess -eport 

pda ing the 0 TY according] _ 

n 



It is understood and agreed b and b t. n th partk:s hereto diat on those sirnattons a 
documented by the CO .SULTANT, and agreed ro by the CO TY shan consrinu:e a scope 
c ang . ee a d schedule adjus m nts or doc.ume red scope c ange shal be appraised and 
adjusted by munml agreem nt 

Until the , 0 NTY as agreed that a scope chang • •1 effi ct, th CONSU T NT shall 
continue to proceed ,vi.th the w rk necessary to complete the authorized asp,ects of this 
Agree en.t as l ere'nbefore out ined. hat is, a scope cl ange request sha l ot co tituite a reason 
for 'the CO ULT NT to deLa or suspend ork on any ail.l'tthori:zed ta ks unless they ha e been 
so directed by the Dfr,e,ctor of Public Works. provided, however. n!othin.g her,ein shaU require 
CO ULT ANT o comm nc an scope c.hang nt.H • h parties ha ,e reached murnal wri ten 
agreement on change. A change in cope of ,er foes is defined a an ohhe foUo ing: 

A.) Th addttion, deletion or subsmn ial a teration of i'tems of\: ork for ,each a ~horiz d 
Ta k Order tha was not included in he .cope of ervioes docu nents , cope meeting 
mi utes o addenda to, the scope me ti g minute \: h"ch amended the orig'1 al scope 
or th Task Order. and/or Notke to Proc,eed. uch substantial chan..,.,es are beyond 
the reasonable control oft 1e CO S - I . 

R) A substai-niaI revision to any reports, sheet layouts. p]ans, specifications, cost 
s'timates, tc. btch ha e been pr io 1sly appro ,ed by the OU TY or a:11 a r suit 

of a radical change in policy. 

ARTICLE FOUR - MISCELLANEOUS CONTRACT ITEMS 

). Assirmme t either the ounty nor the ,ONSU TANT shall delegat,e, assign sublet 
or transfer its duttes or interest in this reement without the \.'iiritten cons,ent of the 
other party. 

B). Go em·nil La and J risdicrion. This greement haU be go ,emed b and constrned 
under tbe Jaws of the State of Ohio without regard to conflicts of law provisions. Th,e 
parties agree that the stat and fodera] courts sitting tn Ohto ti ha e e cl si e 
jurisdiction o er any claim arising out of thi greement, and ,each party oonsents to the 
e clus • ve jurisdk • on of such courts. The CO ULT I • ereby agr-ee-s t ot to 
chaJleng any p o ision in this Agreem ntj in luding t:his Go ,ernlng La and 
Juri diction section, and not to attempt to remove any legal action ,outside of Cuyahoga 

ou ty for any reason. 

, ). pt]c~. Any notice to be :iven under this Agreetnent by either party to the other may 
be affected et her by pe onal deb very i 1 \\'Itt'n 1 or by cer died mail, postage-prepaid, 
rerurn receipt req 1ested. No lee delivered personaUy shall be deemed recei ed upon 
actual. receipt; noti.ce sent by certt-fied mail shall be deemed received on the date the 
r turn reo tpt. is irh r s·g11 d or r fo5ioo_ Mail d nottc s shail b addr ss d to h 
parties at the addre ses appea ing belo : 

othe Cou t:y: Di ·ec.to -of partment ofPubHc. Works 
2079 E. 9tb sm~et 
Cleveland, Ohio 441 I 5 
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\Virh a cop to: . rtn: Cuyahoga County Director of La 
Cuyal oga • ounty D part t of Law 
2079 E. 9th StTe t 
Cleveland. Ohio 44115 

To Consultant: Attn: Mark A. Yeager ·. P.s. 
KS As odate . ln,c. 
600 Sup,erior A e1me East, Snite lJ.00 
Cleveland Ohio 44.ll4, 

D). Entire Agreement This Agreement oonstinnes the entire agreement between the a:rties 
e·t e e pr,ess or it pl'ed, w'th re pect to the subject l atter hereot~ o modification of 
this Agr,e ment shail be binding upon the par ies n]ess s t forth in riting and signed b 
both partie$, or the · re pecttve successms or as.signs. 

E). o- Ap_parent Authority/Proper . pprovals. The O ULT ANT reco nizes and a rees 
that no public officia o employee of the COUNTY may be deemed to lave appar,eut 
authori to bind d .e COUNTY to any con:ltac'tuail obligations not properly authorized 
pursuant to the -0unty Code. 

F). Appl"cabl County Ordina1w s. AU CO ·· NTY contTa r.s/agre,ements ~ncl ding this 
Agreement, a e suhjec·t to he Cuyahoga om Code induding, but not Hmited to, Tide 
4 p ta· ni.ng to Cuyal oga C ou ty • th' cs and d e Inspecto Get e :al. a d I"t e 5 
perta"ning ro Cu ahoga. County Conr:racting and P rchasing Procedur, s. Th Co m 
Code t available on he County Council' w,eb ·ite at: 
http: // council .cuyaho aacow1ty .us/. 

G). Parties Bound a d Benefited. This A,gr,eeL 
and, as applicable their respec i e o ners 
successors, and assigns. 

ent shaH bind aid benefit he partie er,eto 
members, directors, officers, re r,esenta:ti res 

H). on-Wai er. Th CO TY s fa:1 r tor q 1ire p1.crformance ofan_. pro iston of is 
greement, o if it requires perfo mance and does not fol]o through, shan not affec·t 

the COUNT- 's r"ght to 11equire performa c at any time thereafter. dditionaUy. th 
COUNTY ai er of any breach or defau l o t:his Agr men shall not consrirnt a 
waiver of any sub equent bre--dCh or default or a waiver of the provision i1 •,e for any 
other provis'on. 

I . Contract Int mretation and Construction. fo1 th . event an ambi uity ,or que. ti.on of 
intent or interpreta ·on arises, th' Agreement shall be construed .as though drafted by 
both parties, and no presumption or burden of proofs an arise favoring or disfavoring 
one party by virtue of the authorship of any of the provisi,ons of this Agreement. 

J). Co nt 1:parts and Facsim"l / ], ctronic E , c tion. This Agreem m ma be ecut din 
an number of coumerparr each of\vhich shaU be deemed to be an original, and an of 
which, tak;en tog tber, s al const"tute one and the sam instrm • ent •·v yo ~an 

lll d oounterparE of a signan r, . pag .· of d:1ts Agre m nr (and , ach am .ndmen-t 
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	Structure Bookmarks
	Figure
	l he Scope of Service · to be perfor ned under this Agreement ·haU be as outlined and author'z:ed o a Task Order basis. The ONS AN shall p uv·de prnfess·onal . urveying service for the Cuyahoga County ,orrectio,n. Center Project a outlined and author'zed on a ask Order basis. Basic services may • elude, but are not limited to, th.e folio ing: 
	Boundary Stirn Services: 
	Boundary Stirn Services: 
	Prepared in comphance rit hapter 4733-37 of the Ohio Admini.straci.1e Code ..Minimum Standards for Boundary urveys in th .tafo ofOhio". aid survey should inc ude at a 
	m1mmum: 
	• 
	• 
	• 
	Re. earch of available record information for ·ubject and adjacent parcels. 

	• 
	• 
	field investigation o the s 1bject parcels to search for physical monuments, analyze evidence of occupation, and locate any s•gnific.ant features or the land. 

	• 
	• 
	Boundary monuments in be set here not found. Refe ence monuments shaU be placed wher,e the parc,el corner is unocie.upiable. 

	• 
	• 
	Boundary s 'Y1ey shalJ be prepar,ed 'ndicating alJ p rtimmt infonnation as id ntified tn said hapter 4733-37. Infonnation shaU include boundary corners, evidence or occupation, ]engths bearing and ar,ea for subject parcel, pe ineu record data, adjacent landowner informa ion. and sun~ or's . 
	certifit:aci.on




	Topography Sun•ey Services: 
	Topography Sun•ey Services: 
	To,po,graphy survey shan include ma •pi.ng of an existing natural or constructed foatur,es within th l'n'ts of the subjeot parcel, to be detenn:ined). aid topograpl ·c su vey sha 1 tn.clude at a minim 1m: 
	• 
	• 
	• 
	Locatiou(s) of structures, pavements, walks and all o her pennane1 t improv,e1 ents. 

	• 
	• 
	Locari,on and description ,o,f fenc,es and walls.. 

	• 
	• 
	l data complet enough m produce Contours at one ( l) foo int,ervals. Al elevations shall be accurate o .01 on improved surfaces and 0.1' on unimproved surfaces. 

	• 
	• 
	Existing onsite utilities as observed in tbe field or stak,ed by utility owners. 

	• 
	• 
	ata s al be gathered wit i the s·t (to bed termined ., and a area 2 ~' outs'de t perime·rer of he site. 


	• ti1tg Condition Plan: Based on boundary at1d topographic survey services the existing conditions plan shall indude at a mini.t run: 
	• 
	• 
	• 
	North Arrm , ,cale Ba , Legend General Site Vi inity Map, and Benchmark Dara. 

	• 
	• 
	• 
	Detailed map showing topography area, with contours iu d ,elevations listed as needed. 

	• Structu ·e loca ior s a d descr'p ·o 1,v-' t i.nv, rts lab led per fi •d locatim • availab]e and record infonnaition as needed to supplenllent 

	• 
	• 
	Undergrou du ility connec.fons as howt on cord drawi gs / field staked by orh.ers (OUP ). 

	• 
	• 
	Overhead utility hnes. 

	• 
	• 
	Current zontng infonnation for parce] (to be derermfaed & adjacent parcels along with s,etbac requireme ts. 
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	Figure
	Figure
	Figure
	Figure

	(b) Commercial. General Liability Insurance 1, ith Hmtts of JiaibiFty not], ss dian: 
	(b) Commercial. General Liability Insurance 1, ith Hmtts of JiaibiFty not], ss dian: 
	$] 000,000 each occurrence bodily inj uy & proper damage; $] 000 000 personal & advertising injury; $] ,000,000 reneral aggregate;. $1 ,000,000 products/oompleted operations aggregate 
	Such insurance shaU be rit en on an ooc rren e basis on the Insuranc,e ,er .oes Offioe (I 0) form or its ,equivalent. 
	(c) 
	(c) 
	(c) 
	(c) 
	Busi:nes _ Aut,o,ruo,hUe Liability Insurance covering an ovvned, non~owned, hired, and leased vehides. . uch insmance s aU p ·ovide a limit o • not le-ss than $] 000 000 corubi.ned sing e limit bodily injury & property damage ,each accident; 

	Such ins ranee shall be rirten on an occurrence basis on ·the Insurance Se ices Office (I 0) fonn. ,o,r its equivalet1t. 

	(d) 
	(d) 
	Li.abil.i( l.nsura.nce/Error. & Omis.ions Liability lnsuran,cje providing coverage for daims arising out ,of the pr,ovision of design archite _turnl, engineering,. oonsu hanrs oounselors, medtca] profess ·onals, Jiegal and/or other professional s,ervic,es with a Um.it of liability not l _s. han: 
	Profession.al 



	$1 000 000 per claim; $2,000,000 aggr,eaate. 
	(e mbrella/Exces Liability lnsuranc,e to provide additional insurance limits for commercial genera liabHity andlo -autot obi e l'abirty, with lim'ts of !'ability not le.s than: 
	$1 000,000 each occ 1rrence $2. 000 000 general aggregate $ ,000,000 p oduct /comp ,eted ope afons aggregat,e 
	Sucl insurnnce shal] be writtet on an occu ·renoe basis and shall sit in ,e cess of the limits and terms set forth in the preceding h ns L(b)-c). 
	In ·ar.anc -Co-.,erag -, -rms and Condition-. 
	l . The insurance policies of the , ontracior required for thi.s ontract,, shall 
	(i) ame the 'County of Cuyahoga, Ohio and its eL ployees'' as an dditional Insured, This does not apply to Workers Compensation, ll Risk Eq 1ipmen Insurance Professional. Liability/Errors & Omissions fosuranc,e and T,ech:nofogy Pro fl ssional/E rors & Omissions Insuranc _ 
	(ff , ontatn a alver of s 1brogation pro 1ston herein the insurer(s) raiv,es all rights o reco,very against the , ounty. 
	7 
	(i ) Be prima and not tn e o~ss or contingent on an otl1er basis~ 
	( ' The e tificat:es oftn trance e tdencing these co erages shaU contain the follo mg additional insured and waiver of ubro ation language where applicable: 
	(A)' uyahoga County and its ,emp]o,yees are additional in.ureds for purposes of comme cia general l'al>ility and automobi e liability"; and/or 
	(B) u\\fai er of subrogadon in fa or ofthe County.' 
	2. 
	2. 
	2. 
	The insurance required for thi.s ontract shall be pr,o,vided by insuranc,e carrier( s) I kensed to transact busme-ss and write insurance t the state(s) wher·e operatio are perfonned and shall carry a mintmum A.M. Best's rating of -VU o above. 

	3. 
	3. 
	Th terms of d1is Contract shall b control Ung and shall not be hmt d by any insuranc policy p ov1sion. 

	4. 
	4. 
	Higlt-:risk activities may require higher insurance limits. 


	~ T e e msurance p:rov·s·o s aU not aftect o limit the !'ability ofthe m tractor stated elsewhere in this ontract or a provi.ded by law. 
	6.. The Contrac·mor shall require any and all of its subcontractors to procure maintain and pay premiums for the insurance cov,erages and limits of liability outlined abo, ,e with respect to produc:ts, servtces, o .. and/or ope, ations p rform d tn conn ction tth thi Contract 
	7. The County reserv s the ·ight to r qu • e • nsurat ce cove ·age-s in various amounts o -to modify or'\ ai , .. tnsurano requirements on a cas -by~case basis h n er tt is de·termtned to be in the best inter,e&t ofthe County. 
	Ifthe Bid/ProposaJ/RFQ specifies the need for higher limits ofliability for any applicable 
	insurance prnv • sion, tl e B "d/Proposal/RFQ spedficatim s shall govern. 
	9. 
	9. 
	9. 
	·where co,verages are made ,on a claims-made basis dte claims-made retroactive date on the po]ic shall b prtor m the comm nc,em nt ofpro6 ssional acti i related to this Cont:rnct 

	10. 
	10. 
	T e Contractor shal fur • sh a. orker' s Comp nsatio Certificate and ert' -cate of Insuranc idendng th insuranc co erag s requfred her in ar in full force and effect Acoeptance of a non-confonntng certificate of insurance by the County shall not con titute a wa • v r 1 at y • ghts o, the parties under thi o trac . 
	0


	11. 
	11. 
	P ovide 30 days prior otice ofcanoellation, nou-rec ewal, or m.ater'al ,cha ge. 


	, ctio 
	A . n e CO SULT ANT hereby indemn"fies, defe ds a:nd holds ha:rm ess the CO ' " and its r sp cciv,e officer , officials, director , board memb rs, mp[oye s. and ag 11.s, 
	from and against all claims, damages, Josses, Hens; cauSies of action suits judgments and e ·penses (incl 1ding reasonafuie attorney s fees and other oo,st of defenS1e), ofany natur • ind or desc ·iption, but only to the exitent caused by a) the negligent rrors o omissions in any drawings o sp ifications; o·th r document ; or rhe ·• ONSULTANT s negligen performance u :ider d1i • grne1 1ent, or from the negligent performance, errors and o nissions of its officers, owne -s, pr' cipals, s:ubco sultan s., mploy
	defau.lt by tbe • 0 

	ntid d to r irnbursemenc ofany defense ,costs J)aid abo e CO • S LTA T's percentage of liabi ity fo,r he underly1ng claim ·to the eKtent determined by a court of 
	•aw, arbitrato -or by mum.a agreement betwee the partie to this gr,e ment. 
	B), The CO ULT I ackno,wl,edge-· that, a a poll teal ubdivtsion ,of the tate ,of Ohio, the , OUNTY do snot indemnify at y person or entity. n e CON U T T agrees that no provision ,o,f ~his Agreement ,or any other contract ,o,r agreement between the CO SU T T and t 1e COUNr may be interpreted to obliga ,e the COUNTY to ·ndem.ni:fy or defend ·the CO ULT Tor arny other party. 
	C). S c ion 4 (Insurance) and , c ion 5 (Indemnification) of this Article shall urvi •e th comple :ion of the ervices to be perfo med hereunder and the termination ofthis Agreement. 
	ectio 6-tandard of re: 
	Services perfon ed by d. e CO S under th·s gr,e,ement sl all. be conducted i.n a manner ,consisten with hat le el ofcare and kin ordinarily e ercised fuy members of the profession currently practi.cing under similar conditions. The CO , Y reco nizes that 
	1bsurfac conditions may ar from those ,encounter,ed al the ]ocation he ,e borings, s s, or e p lora'li on are made by • he CO LT . T and d1a rbe data, interp etations and 1e based sol • y on t e '· onnation avai abl,e to the CO ULTANT. T11e CONSULTANT shal1 be responsib]e for thos d.ara, inrerpret:atiions> and recommendatton , but haU not be responsible for the interpretation by others ofthe informat·ou dev op d. 
	recommendations of die CONSULT -a 

	Sec ion 7 -Miscellaneou ngioeering Items: 
	A.) The COUNTY reserves the right to inspect any and an equip1.nent, materia]s and l hnica] data us, d or d ]op d for the scop of this Agr m nt. 
	B.) Th COUNTY res,erv s ti r'ght to 'nspect the COi . T 'rs a d/or thei • subconsultant's fadhties and to cond 1c intervie s of personn pr iousl and/or currently assigned to, the project ,o assure the qual ·cy .and progre s of all authorized 
	-

	WO'f. 
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	C.) For the purpose ofthis Agreem nt th agent fo the COUNTY and liaison offic on d1e mane contained herein shaU be the Direc or of P 1b]ic Work and/or such me b rs of • s staff as des· gnated. 
	D.) The OUNTY ,e-serve-S the right o u ·e a 1 or any part of the r,eports. plans, pec:i:ficafons. files, data, and oder doc nents co temp at d by th"s Ag1 e n1;nt in conjunctio,n with, supp,lementa] to, or otherwise as tbe CO TY . ees fit, in co 1ec io wid my tudie-s, repotts, ])la 1 and undertaking of a professional engineering character . hich the COUNTY no or later may mderra1 e of its o n or ilirough others in connection with any or an ,of the improvements h inbefo11e-d,1,;s.criboo pro "d d, ho r that a
	voliti.on 

	E.) I hereby agrees that there ,vill be no charge to he O TY for a y pat nt rig ts whicl it co tro s, and whic 1 ay be involv,oo in t e wor u der d ·s Agreement unless such char es have been sp,edfied and inluded in the foes e umerated in Article Three ofthis Agreement. The CO SULT I shall advise the COUNTY of any proces or patent rights which are no·t held or controlled by the CO ULT ANT, but which in the CO UL TANTs ,o,pin:ion may be involved i.n the or omempla ,ed h m. 
	1

	F.) All plans. reports. speci catio· , and a y ot -ooords developed by the CO ULT ANT olel in the performance of this Ag emen shall r,emain the sole property of the CO Y. he CONS T shall not oopy or us,e such record · e c pt to develop contracted work assoc·ated with th's giie ment. In additim . the 0 ULT ANT shall not tran, fer an , such records to any other party not involved with thi gr,eement exoept for subcontractors \\'O king under t is Agreement. A ] of dle abo e shall be deli ered to the CO TY pon c
	G. Dur· :ig t p,erfo -ma ce of th· s greem nt. the o-agr,ee-s for its f. •ts assigne s, sub-consultants, and s 1c ssors in in res to comply v.rith aU applicabl laws, resolutions, re,gu atton and/or pohcie-of he COUNTY, relative to equal 
	mploy ent, affirmative acfon and Small Bus·· ess "nterp • requi -em ts wh'ch are herein inc,orporat,ed by refer,enoe and made a part of tlhis Agr,een1ent Faihue to comply wi h any of d:ie aforementioned ]aws, eso]utions, regu]ations .and/o policies may resul in tt e termination of'thts greement. 
	H_) Th O SULT ANT arrant and r pres,,mts that it has not , mplo d or retained an company, firm o, person, other than a honafide emplo ee , orking for the CO SU T , to solic"t o" seem this g ne t, a d that it has not prud o-agre d to pay any company firm or person, other than a bonafide employ, orktng for the CO T T, any fee. oonuni ·io1 , percen age, brnkerage foe, gift, or any other co side ·atio co i g t up01 o -resulting rom the award or making of thi Agreement For breach or vi.o]ation of this warranty t
	w 
	Figure
	It is understood and agreed b and b t. n th partk:s hereto diat on those sirnattons a documented by the CO .SULTANT, and agreed ro by the CO TY shan consrinu:e a scope c ang . ee a d schedule adjus m nts or doc.ume red scope c ange shal be appraised and adjusted by munml agreem nt 
	Until the , 0 NTY as agreed that a scope chang • •1 effi ct, th CONSU T NT shall continue to proceed ,vi.th the w rk necessary to complete the authorized asp,ects of this Agree en.t as l ere'nbefore out ined. hat is, a scope cl ange request sha l ot co tituite a reason for 'the CO ULT NT to deLa or suspend ork on any ail.l'tthori:zed ta ks unless they ha e been so directed by the Dfr,e,ctor of Public Works. provided, however. n!othin.g her,ein shaU require CO ULT ANT o comm nc an scope c.hang nt.H • h parti
	A.) Th addttion, deletion or subsmn ial a teration of i'tems of\: ork for ,each a ~horiz d Ta k Order tha was not included in he .cope of ervioes docu nents, cope meeting mi utes o addenda to, the scope me ti g minute \: h"ch amended the orig'1 al scope or th Task Order. and/or Notke to Proc,eed. uch substantial chan..,.,es are beyond the reasonable control oft 1e CO S -I . 
	R) A substai-niaI revision to any reports, sheet layouts. p]ans, specifications, cost 
	s'timates, tc. btch ha e been pr io 1sly appro ,ed by the OU TY or a:11 a r suit of a radical change in policy. 
	ARTICLE FOUR -MISCELLANEOUS CONTRACT ITEMS 
	ARTICLE FOUR -MISCELLANEOUS CONTRACT ITEMS 
	). Assirmme t either the ounty nor the ,ONSU TANT shall delegat,e, assign sublet or transfer its duttes or interest in this reement without the \.'iiritten cons,ent ofthe other party. 
	B). Go em·nil La and J risdicrion. This greement haU be go ,emed b and constrned under tbe Jaws ofthe State of Ohio without regard to conflicts of law provisions. Th,e parties agree that the stat and fodera] courts sitting tn Ohto ti ha e e cl si e jurisdiction o er any claim arising out of thi greement, and ,each party oonsents to the e clus • ve jurisdk • on of such courts. The CO ULT I • ereby agr-ee-s t ot to ntj in luding t:his Go ,ernlng La and Juri diction section, and not to attempt to remove any le
	chaJleng any p o ision in this Agreem 

	ou ty for any reason. 
	, ). pt]c~. Any notice to be :iven under this Agreetnent by either party to the other may be affected et her by pe onal deb very i1 \\'Itt'n 1 or by cer died mail, postage-prepaid, rerurn receipt req 1ested. No lee delivered personaUy shall be deemed recei ed upon actual. receipt; noti.ce sent by certt-fied mail shall be deemed received on the date the r turn reo tpt. is irh r s·g11 d or r fo5ioo_ Mail d nottc s shail b addr ss d to h parties at the addre ses appea ing belo : 
	othe Cou t:y: Di ·ec.to -of partment ofPubHc. Works 2079 E. 9tb sm~et Cleveland, Ohio 441 I 5 
	l2 
	\Virh a cop 
	\Virh a cop 
	\Virh a cop 
	to: 
	. rtn: Cuyahoga County Director of La Cuyal oga • ounty D part t of Law 2079 E. 9th StTe t Cleveland. Ohio 44115 

	To Consultant: 
	To Consultant: 
	Attn: Mark A. Yeager ·. P.s. KS As odate . ln,c. 600 Sup,erior A e1me East, Snite lJ.00 Cleveland Ohio 44.ll4, 

	D). 
	D). 
	Entire Agreement This Agreement oonstinnes the entire agreement between the a:rties e·t e e pr,ess or it pl'ed, w'th re pect to the subject l atter hereot~ o modification of this Agr,e ment shail be binding upon the par ies n]ess s t forth in riting and signed b both partie$, or the · re pecttve successms or as.signs. 

	E). 
	E). 
	o-Ap_parent Authority/Proper . pprovals. The O ULT ANT reco nizes and a rees that no public officia o employee of the COUNTY may be deemed to lave appar,eut authori to bind d .e COUNTY to any con:ltac'tuail obligations not properly authorized pursuant to the -0unty Code. 

	F). 
	F). 
	Appl"cabl County Ordina1w s. AU CO ·· NTY contTa r.s/agre,ements ~ncl ding this Agreement, a e suhjec·t to he Cuyahoga om Code induding, but not Hmited to, Tide 4 p ta·ni.ng to Cuyal oga C ou ty • th' cs and d e Inspecto Get e :al. a d I"t e 5 perta"ning ro Cu ahoga. County Conr:racting and P rchasing Procedur, s. Th Co m Code t available on he County Council' w,eb ·ite at: http:// council .cuyaho aacow1ty .us/. 

	G). 
	G). 
	Parties Bound a d Benefited. This A,gr,eeL and, as applicable their respec i e o ners successors, and assigns. 
	ent shaH bind aid benefit he partie er,eto members, directors, officers, re r,esenta:ti res 

	H). 
	H). 
	on-Wai er. Th CO TY s fa:1 r tor q 1ire p1.crformance ofan_. pro iston of is greement, o if it requires perfo mance and does not fol]o through, shan not affec·t the COUNT-'s r"ght to 11equire performa c at any time thereafter. dditionaUy. th COUNTY ai er of any breach or defau l o t:his Agr men shall not consrirnt a waiver of any sub equent bre--dCh or default or a waiver ofthe provision i1 •,e for any other provis'on. 

	I . 
	I . 
	Contract Int mretation and Construction. fo1 th . event an ambi uity ,or que. ti.on of intent or interpreta ·on arises, th' Agreement shall be construed .as though drafted by both parties, and no presumption or burden of proofs an arise favoring or disfavoring one party by virtue ofthe authorship of any ofthe provisi,ons of this Agreement. 

	J). 
	J). 
	Co nt 1:parts and Facsim"l / ], ctronic E , c tion. This Agreem m ma be ecut din an number of coumerparr each of\vhich shaU be deemed to be an original, and an of which, tak;en tog tber, s al const"tute one and the sam instrm • ent •·v yo ~an lll d oounterparE of a signan r, . pag .· of d:1ts Agre m nr (and , ach am .ndmen-t 
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